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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 11319 

AMENDING EXECUTIVE ORDER NO. 10707, ESTABLISHING A SEAL 
FOR THE UNITED STATES COAST GUARD 

By virtue of the authority vested in me as President of the United 
States, and upon the recommendation of the Secretary of the Treasury, 
Executive Order No. 10707 1 of May 6,1957, is amended by substituting 
for the second paragraph of the order the following: 

On a white disk the shield of the Coat of Arms of the United 
States (paly of thirteen pieces argent and gules a chief azure) 
between the motto “SEMPER PAIiATUS” in red; circumscribed 
by a white annulet edged and inscribed “UNITED STATES 
COAST GUARD 1790” in blue all in front of two crossed anchors 
with stock, arms, and flukes in slight perspective in gold; super¬ 
imposed upon a light blue disk with gold rope rim. 



Tiie White House, 

December 0, I960, 

[FJt. Doc. 66-13423; Filed, Dec. 12, 1966; 10:20 a.m.] 


1 3 CFR, 1954-1058 Coiup.,T>. 361; 22 F.U. 3211. 


FEDERAL REGISTER, VOL 31, NO. 240—TUESDAY, DECEMBER 13, 1966 












15631 


Rules and Regulations 


Title 7—AGRICULTURE 

Subtitle A—Office of the Secretary 
of Agriculture 

(Arndt. 18 J 

PART 5—determination of parity 
PRICES 

Rice 

Since January 1966, U.S. monthly es¬ 
timates of prices received by farmers for 
rice have not included California, since 
no sound basis now exists for determining 
monthly prices received by farmers in 
California. Since California’s sales com¬ 
prise a large part of the U.S. total sales of 
rice, it is hereby determined that it Is no 
longer practicable to determine the aver¬ 
age prices received by farmers for rice 
on a calendar year basis for purposes of 
computing the adjusted base prices of 
rice for use in making parity calculations. 
Accordingly, the regulations of the Sec¬ 
retary of Agriculture with respect to the 
determination of parity prices (21 F.R. 
761, as amended; 7 CFR 5.1-5.6) are 
amended as hereinafter specified, effec¬ 
tive January 1,1967, in order to designate 
rice as a commodity for which marketing 
season average prices will be used for 
the purpose of calculating adjusted base 
prices. 

In § 5.2, the paragraph under the 
centerhead “Basic Commodities’* is 
amended to read as follows : 

§ 5.2 Marketing season average price 
data. 

• • • • * 

Extra long staple cotton; peanuts; rice, 
and the following types of tobacco: Flue- 
cured, types 11-14; Virginia fire-cured, type 
21; Kentucky-Tennessee fire-cured, types 22- 
23; burley, type 31; dark air-cured, types 
35-36; sun-cured, type 37; Pennsylvania seed- 
leaf, type 41; cigar filler and binder, types 
42-44 and 53-55; Puerto Rican filler, type 46 
(price refers to year of harvest); and cigar 
binder, types 51-52. 

• * ♦ * • 

(Sec. 301, 52 Stat. 38. as amended; 7 XJ.S.C. 
1301) 

Done at Washington, D.C., this 7th day 
of December 1966. 

John A. Schnittker, 
Acting Secretary. 

(P.R. Doc. 66-13355; FUed. Dec. 12, 1966; 

8:48 am.] 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

(Lemon Reg. 244. Arndt. 1 ] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 


Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendation and information submitted by 
the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after pub¬ 
lication hereof in the Federal Register 
(5 UB.C. 553 (1966)) because the time 
intervening between the date when in¬ 
formation upon which this amendment is 
based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient, and this 
amendment relieves restriction on the 
handling of lemons grown in California 
and Arizona. 

(b) Order, as amended. The provi¬ 
sions in paragraph (b)(1) (i). (ii), and 
(iii) of § 910.544 (Lemon Regulation 244, 
31 F.R. 15190) are hereby amended to 
read as follows: 

§ 910.544 Lemon Regulation 244. 
***** 

(b) Order. (1) * * * 

(i) District 1: 30,690 cartons; 

(ii) District 2: 76.260 cartons; 

(iii) District 3: 125,550 cartons. 

* * * • • 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December8,1966. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

(FR. Doc. 66-13331; FUed. Dec. 12, 1966; 

8:47 a.m.( 


Chapter X—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

(Milk Order No. 32] 

PART 1032—MILK IN THE SOUTHERN 
ILLINOIS MARKETING AREA 

Order Amending Order 

Correction 

In F.R. Doc. 66-12858. appearing at 
page 15064 of the issue for Thursday, 


December 1. 1966. § 1032.81 should read 
as follows: 

§ 1032.81 Butterfat differential to pro¬ 
ducers. 

In making payments for milk received 
from producers pursuant to § 1032.80 the 
uniform price shall be adjusted by adding 
or subtracting, respectively, for each one- 
tenth of 1 percent by which the average 
butterfat content of such milk is more 
or less than 3.5 percent, respectively, an 
amount determined by multiplying the 
pounds of butterfat in producer milk al¬ 
located to each class by the appropriate 
butterfat differential for such class as 
determined by § 1032.52, dividing by the 
total butterfat in producer milk, and 
rounding to the nearest tenth of a cent. 


(Milk Order No. 50( 

PART 1050—MILK IN THE CENTRAL 
ILLINOIS MARKETING AREA 

Order Amending Order 

Correction 

In F.R. Doc. 66-12855, appearing at 
page 15076 of the issue for Thursday, 
December 1.1966, the undesignated para¬ 
graph appearing after § 1050.88(b) 
should be preceded by a section heading 
reading as follows: 

§ 1050.89 Adjustment of overdue ac¬ 
count a. 

Title 38—PENSIONS, BONUSES. 
AND VETERANS' RELIEF 

Chapter I—Veterans Administration 

PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

Subpart D—Death Gratuity 

Income and Death Gratuity 

1. In §3.251, paragraph (a)(1) is 
amended to read as follows: 

§ 3.251 Income of parents; dependency 
and indemnity compensation. 

(a) Annual income limitation. (1) 
Dependency and indemnity compensa¬ 
tion is not payable to a parent whose an¬ 
nual income exceeds the following limi¬ 
tations: 

(i) $1,800, one parent alone; 

(ii) $1,800, separately, two parents not 
living together; 

(iii) $3,000, combined income, two 
parents living together or remarried par¬ 
ent living with spouse. 
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RULES AND REGULATIONS 


(iv) Where there Ls only one parent, 
and the parent has remarried and is liv¬ 
ing with his spouse, dependency and in¬ 
demnity compensation will be paid to 
him under either the table in 38 U.S.C. 
415(b) (1) or the table in 38 UB.C. 415 
(d), whichever will provide the greater 
monthly rate of dependency and indem¬ 
nity compensation. The total combined 
income of the parent and his spouse will 


be counted. (38 U.S.C. 415; Public Law 
89-730) 

• * • • * 

2. In §3.261, paragraphs (a) (20), 

(29), (30), and (31), and (b) are amend¬ 
ed to read as follows: 

§ 3.261 Character of income; exclusions 
and estates. 

• • # • • 


Dependency 

(parents) 

Dependency 
and indem¬ 
nity coin- 
pen nation 
(parents) 

Tension;, 
protected 
(veterans, 
widows, and 
children) 

Pension; 
Pub. Law 
80-211 
(veterans, 
widows, and 
children) 

See- 

Excluded... 

Chapter 

15-ex- 

cluded. 

Excluded... 

Excluded_ 


_do.. ... 

Excluded.. 

.do ... 

_do_ 


.. ..do_ 

Included_ 

_do_.... 

Included.... 


_do__ 

Excluded_ 

_do_ 

Excluded... 


_do_ 

_do_ 

_do. 

Include d__. 


_do. 

.do. 

_do.— 

Exoludcd_ 


Excluded... 

included.... 

Excluded... 

Included._ 


Included.... 

.do_ 

Included_ 

_do_ 


_do. 

_ ....do...... 

_do_ 

_do__ 



Excluded_ 

Excluded_ 


Excluded. 

Included.... 

_do__ 

Included_ 


_do_ 

Excluded... 

_do_ 

Excluded_ 


_do. 

Included, 
except 
accrued 
as reim¬ 
burse¬ 
ment. 

.do- 

Included, 
oxcepl 
accrued 
as reim¬ 
burse¬ 
ment. 


• • $ 

• • • 

• • • 

# • • 

• • • 

Included- 

Excluded— 

Included_ 

Excluded_ 

| 3.202(k). 

_do.. 

Included.... 

.do. 

Included.... 

_do__ 

Excluded. 

.do_ 

Excluded... 

§ 3.2C2(k). 

_do_... 

_do__ 

_do__ 

__do. 

Not author- 

Authorized.. 

Not author¬ 

Not author¬ 

5 3.262(b)(2). 

iwd. 


ized. 

ized (spe¬ 
cial provi¬ 
sion). 

$ 3.262(1). 

_do_ 

Autlmrlzed, 

except 

debt*. 

_do. 

Authorlied . 

{ 3.262(m). 

§ 3.262(o). 

_ Co _ 

_do_ 

Not author¬ 
ized. 

Authorized 

_do- 

_do- 

5 3.262(n). 

5 3.262(0). 

t * * 

• • • 

• • • 

• • • 

• • • 


(a) Income 

(20) Veterans Administration pay¬ 
ments: 

Pension...... 


mnensntion and dependency 
nd indemnity compensation. 


Com] 
am_ 

■World War 1 adjusted compen¬ 
sation. 

U.8. Government life Insurance 
or National Services life insur¬ 
ance for disability or death, 
maturity of endowment poli¬ 
cies, and dividends, including 
special and termination divi¬ 
dends. 

Servicemen's croup life insurance 

Servicemen’s indemnity. 

Death gratuity (Public Law 89- 
214). 

Subsistence allowance (38 U.S.C. 
ch. 31). 

Veterans educational assistance 
in excess of amounts expended 
fur training (38 U.S.C. ch. 34). 

Educational assistance (38 U.S.C. 
ch. 35). 

Special allowance under 38 U.S.C. 
412 (b). 

Statutory burial allowance_ 

Accrued.._. 


(29) Bequests, devises and inherit¬ 
ances: 

Property___ 

Money....— 

(30) Profit from side of property_ 

(31) Jury duty or obligatory civic 
duties. 

(b) Dedtiction of amount* paid by claimant: 
(1) Unusual medical expenses_ 


(2) Veteran: Just debts, exiien.se* of 
last illness and burial. 

(3) Veteran’s spouse or child: Ex¬ 
penses of last illness and burial. 

(4) Parent’s spouse: Just debts, ex¬ 
penses of last illness and burial. 


3. In § 3.262, paragraphs (e), (i)(2), 
(J), (k)(5), (m). and (n) are amended 
and paragraphs (o) and (p) are added 
to read as follows: 

§ 3.262 Evaluution of income. 

• * • * * 

<e) Retirement benefits ; general. Re¬ 
tirement benefits, including an annuity 
or endowment, paid under a Federal, 
State, municipal, or private business or 
industrial plan are considered income as 
limited by this paragraph. Where the 
payments received consist of part princi¬ 
pal and part interest, interest will not 
be counted separately. 

(1) Protected pension. Except as 
provided in this subparagraph, effective 


January 1, 1965, in determining income 
for pension purposes under law’s in effect 
on June 30,1960,10 percent of the retire¬ 
ment payments received by a veteran, 
widow, or child will be excluded. The 
remaining 90 percent will be considered 
income as received. Where the retire¬ 
ment benefit is based on the claimant’s 
own employment, payments will not be 
considered income until the amount of 
the claimant’s personal contribution (as 
distinguished from amounts contributed 
by the employer) has been received. 
Thereafter the 10 percent exclusion will 
apply. 

(2) Pension; Public Law 86-211. Ex¬ 
cept as provided in this subparagraph, 
effective January 1, 1965, in determining 


income for pension purposes, under Pub¬ 
lic Law 86-211 (73 Stat. 432), 10 percent 
of the retirement payments received by 
a veteran, the veteran’s spouse, widow, or 
child will be excluded. The remaining 
90 percent will be considered income as 
received. Where a person was receiving 
or entitled to receive pension and retire¬ 
ment benefits based on his own employ¬ 
ment on December 31, 1964, the retire¬ 
ment payments will not be considered in¬ 
come until the amount of the claimant 
personal contribution (as distinguished 
from amounts contributed by the em¬ 
ployer) has been received. Thereafter 
the 10 percent exclusion will apply. 

(3) Compensation. In determining 
dependency of a parent for compensation 
purposes, all payments will be considered 
income as received. 

(4) Dependency and indemnity com¬ 
pensation. Except as provided in this 
subparagraph, effective January 1, 1967, 
in determining income for dependency 
and indemnity compensation purposes, 
10 percent of the retirement payments 
received by a deceased veteran’s parent 
or by the parent’s spouse will be excluded. 
The remaining 90 percent will be con¬ 
sidered income as received. Where a 
parent w*as receiving or entitled to re¬ 
ceive dependency and indemnity com- 
.pensation and retirement benefits based 
on his own employment on December 31, 
1966, the retirement payments will not be 
considered income until the amount of 
the claimant’s personal contribution (as 
distinguished from amounts contributed 
by the employer) has been received. 
Thereafter the 10 percent exclusion will 
apply. (38 U.S.C. 415(g), 503(6); Public 
Law 88-664, sections 2 and 7(b), Public 
Law 89-730) 

• a • a • 

(1) Compensation ( civilian ) for in¬ 
jury or death. • • • 

(2) For pension, effective October 7, 
1966, and for dependency and indemnity 
compensation effective January 1, 1967, 
if payments based on permanent and 
total disability or death are received from 
the Bureau of Employees’ Compensation, 
Social Security Administration or Rail¬ 
road Retirement Board or pursuant to 
any workmen’s compensation or em¬ 
ployer’s liability statute, there will be ex¬ 
cluded 10 percent of the payments 
received after deduction of medical, 
legal, and other expenses as authorized 
by subparagraph (1) of this paragraph. 
The 10 percent exclusion does not apply 
to damages collected incident to a tort 
suit under other than an employer’s lia¬ 
bility law of the United States or a politi¬ 
cal subdivision of the United States, or to 
determinations of dependency for com¬ 
pensation purposes or eligibility for 
dependency and indemnity compensa¬ 
tion. 

(j) Commercial insurance —(1) An¬ 
nuity or endowment insurance. For pen¬ 
sion, effective January 1. 1965, or for 
dependency and indemnity compensa¬ 
tion, effective January 1, 1967, the provi¬ 
sions of paragraph (e) of this section 
apply. In such cases, 10 percent of the 
payments received will be excluded. In 
dependency and indemnity compensation 
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claims, where the parent is receiving or 
entitled to receive dependency and in¬ 
demnity compensation on December 31, 

1966, and is also receiving or entitled to 
receive annuity payments on that date, 
or endowment insurance matures on or 
before that date, no part of the payments 
received will be considered income until 
the full amount of the consideration has 
been received, after which 10 percent of 
the amount received will be excluded. 
For compensation, the full amount of 
each payment is considered income as 
received. 

(2) Life insurance; general. In de¬ 
termining dependency, or eligibility for 
dependency and indemnity compensa¬ 
tion, or for pension under Public Law 86- 
211 (73 Stat. 432), the full amount of 
payments is considered income as re¬ 
ceived. For pension under Public Law 
86-211, effective October 7, 1966, and for 
dependency and indemnity compensa¬ 
tion, effective January 1. 1967,10 percent 
of the payments received will be ex¬ 
cluded. 

(3) Life insurance; protected pension. 
For pension under laws in effect on June 
30, 1960, 10 percent of the payments re¬ 
ceived will be excluded. Where it is con¬ 
sidered that life insurance was received 
in a lump sum in the calendar year in 
which the veteran died and payments 
are actually received in succeeding years, 
no part of the payments received in suc¬ 
ceeding years will be considered income 
until an amount equal to the lump-sum 
face value of the policy has been received, 
after which 10 percent of the payments 
received will be excluded. The 10 per¬ 
cent exclusion is authorized effective 
October 7,1966. 

(4) Disability, accident or health in¬ 
surance. For pension, effective October 
7; 1966, and for dependency and indem¬ 
nity compensation, effective January 1, 

1967, there will be excluded 10 percent of 
the payments received for disability after 
deduction of medical, legal, or other ex¬ 
penses incident to the disability. For 
compensation, after deduction of such 
expenses, the full amount of payments is 
considered income as received. 

(k) Property. • * • 

(5) Sale of property; Public Law 86 - 

211 and dependency and indemnity com¬ 
pensation. For pension under Public 
Law 86-211 (73 Stat. 432) and for de¬ 
pendency and indemnity compensation, 
profit from the sale of real or personal 
property other than in the course of a 
business will not be considered income. 
Tills applies to property acquired either 
before or after the date of entitlement. 
Any amounts received in excess of the 
sales price will be counted as income. 
Where payments are received in install¬ 
ments, principal and interest will not be 
counted separately. For pension, this 
provision is effective January 1,1965; for 
dependency and indemnity compensa¬ 
tion, January 1, 1967. (38 U.S.C. 503 

(10), Public Law 88-664; 38 U.S.C. 415 
(g). Public Law 89-730) 

• * • ♦ ♦ 

(m) Veteran's final expenses; pension. 
In claims for pension under Public Law 
86-211 (73 Stat. 432), there will be ex- 
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eluded from the income of a widow or of 
a child of a deceased veteran where there 
is no widow, amounts equal to amounts 
paid by the widow or child for: 

(1) His just debts; 

(2) The expenses of his last illness; 
and 

(3) The expenses of his burial to the 
extent such expenses are not reimbursed 
by the Veterans Administration. 

(n) Final expenses of veteran's spouse 
or child; pension. In claims for pension 
under Public Law 86-211 (73 Stat. 432), 
there will be excluded from the income 
of a veteran, as provided in paragraph 
(p) of this section, amounts equal to 
amounts paid by him for: 

(1) The expenses of the last illness of 
his deceased spouse or child, and 

(2) The expenses of burial of his de¬ 
ceased spouse or child. (38 U.S.C. 503 
(9); Public Law 88-664) 

(o> Final expenses of veteran or par¬ 
ent's spouse; dependency and indemnity 
compensation. Effective January 1,1967, 
in claims for dependency and indemnity 
compensation there will be excluded from 
the income of a parent, as provided in 
paragraph (p) of this section, amounts 
equal to amounts paid by him for: 

(1) The expenses of the veteran’s last 
illness and the expenses of his burial to 
the extent that such expenses are not 
reimbursed under 38 U.S.C. chapter 23. 

(2) His deceased spouse’s just debts, 
the expenses of the spouse's last illness 
to the extent such expenses are not re¬ 
imbursed under 38 U.S.C. chapter 51 and 
the expenses of the spouse's burial to the 
extent that such expenses are not reim¬ 
bursed under 38 U.S.C. chapter 23 or 51. 
(38 U.S.C. 415(g); Public Law 89-730) 

(p) Final expenses; year of exclusion. 
For the purpose of paragraphs (m), (n). 
and (o) of this section, in the absence of 
contradictory information, the claimant’s 
statement will be accepted as to the na¬ 
ture, amount and date of payment, and 
identity of the creditor. Except as pro¬ 
vided in this paragraph, payments will 
be deducted from annual income for the 
year in which such payments are made. 
Payments made by a veteran, widow, 
child or. in dependency and indemnity 
compensation claims, by a parent during 
the calendar year following the year in 
w T hich the veteran, spouse or child died 
may be deducted from the claimant’s in¬ 
come for the year of last illness or burial 
if this deduction is advantageous to him. 

4. In § 3.500, paragraph (x) is revoked. 
§ 3.500 General. 

• * * * • 

(x) [Revoked] 

5. In § 3.660(a), subparagraphs (2) 
and (3) are amended to read as follows: 

§ 3.660 Dependency, income and esiate. 

(a) Reduction or discontinuance. • • • 

(2) Contingency. The payee’s award 
will be reduced or discontinued effective 
the last day of the month in which the 
rate of income increased or the marital 
or dependency status changed, or de¬ 
pendency ceased, or the increase in cor¬ 
pus of estate or net worth occurred; ex¬ 
cept that, effective January 1,1967, when 
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the increase in income is due to an in¬ 
crease in payments under a public or pri¬ 
vate retirement plan or program, the 
award will be reduced or discontinued 
effective the last day of the calendar 
year in which the increase was received. 
(Public Law 89-730) 

(3) Anticipated increase . Except as 
provided in subparagraph (2) of this 
paragraph, when information has been 
furnished by the payee that he antici¬ 
pates receiving income which will require 
reduction or discontinuance of pension, 
compensation or dependency and indem¬ 
nity compensation, the award will be 
reduced or discontinued effective the last 
day of the month in which the payee 
anticipates he will begin to receive such 
income, subject to adjustment if the in¬ 
crease occurs in a different month. (38 
U.S.C. 3012(b) (4)) 

• • * * • 

6. In § 3.1850, the introductory portion 
preceding paragraph (a) is amended to 
read as follows: 

§ 3.1850 Basic requirements of service 
and death. 

A death gratuity is payable under the 
conditions outlined in this subpart in the 
case of each veteran who died on or after 
January 1, 1957, and before September 
29, 1965, while in active service. (Pub¬ 
lic Law 89-214 as amended by Public 
Law 89-730.) The term “veteran” in¬ 
cludes a person who died while in such 
service. 

* • * * * 

7. Section 3.1851 is revised to rea^l as 
follows: 

§ 3.1851 Amount payable. 

(a) General. The maximum amount 
of death gratuity payable in any case is 
$5,000. 

(1) The amount of death gratuity 
payable will be reduced by the amount 
of U.S. Government Life Insurance or 
National Service Life Insurance paid or 
payable to any beneficiary on account of 
the death of the veteran. 

(2) Where a person has been paid the 
death gratuity under Public Law 89-214 
as enacted September 29, 1965, in a re¬ 
duced amount on account of death com¬ 
pensation or dependency and indemnity 
compensation previously paid, such per¬ 
son shall be paid an amount equal to the 
amount by which such payment of death 
gratuity was reduced. 

(b) Members of class. Where one or 
more members of an eligible class of de¬ 
pendents have not submitted a timely 
claim or, having made claim, fail to com¬ 
plete a claim for death gratuity, the 
share otherwise payable to that person or 
persons may be paid to the other member 
or members of the class. The share of 
a person who has potential eligibility to 
the death gratuity will not be paid until 
the expiration of the period allowed for 
submitting or for completing a claim. 

8. In § 3.1852, paragraph (b) is 
amended to read as follows: 

§3.1852 Eligible person*. 

♦ • * • • 
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(b) Person next entitled to precedence. 
Any person next entitled to precedence 
will not become eligible to receive death 
gratuity If, during the entire period end¬ 
ing November 1,1967, there is an eligible 
person in a class having a higher order 
of precedence. 

• • * • • 

9. In § 3.1853, paragraphs (a) and (b) 
are amended to read as follows: 

§ 3.1853 Conditions of eligibility. 

Payment of the death gratuity is sub¬ 
ject to the following requirements: 

(a) Claim. A claim from the eligible 
person must be received before Novem¬ 
ber 2, 1967. 

(b) Waiver of other benefits. A per¬ 
son may receive the death gratuity with¬ 
out waiving entitlement to future 
payments of death compensation or de¬ 
pendency and indemnity compensation. 
Any waiver of death compensation or 
dependency and indemnity compensa¬ 
tion executed to qualify for the death 
gratuity under Public Law 89-214 as en¬ 
acted September 29, 1965, is of no effect. 

• * • • • 

(72 Stat. 1114; 38 US.C. 210) 

These VA regulations are effective 
January 1, 1967, except §§ 3.1850, 3.1851, 
3.1852, 3.1853, and revocation of § 3.500 
(x) which are effective November 2, 1966. 

By direction of the Administrator. 

Approved: December 5,1966. 

[seal] Cyril F. Brickfield, 

Deputy Administrator. 

[F.R. Doc. 66-13278: Piled, Dec. 12, 1966; 
6:45 am.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT 

[Docket No. 7213; Arndt. 39-317] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Piper Model PA-24—400 Airplanes 

Amendment 39-214 (31 F.R. 4771), 
AD 66-8-6 required the replacement of 
the fuel purge valve hose assembly with 
a shielded hose assembly on the Piper 
Model PA-24-400 airplanes to prevent 
its premature deterioration due to heat 
in the engine compartment. After is¬ 
suing Amendment 39-214, the Agency 
determined that there had been recent 
incidents of fuel leakage through the fuel 
purge valve hose assembly due to severe 
deterioration of the fuel purge valve hose 
under the asbestos covering. This de¬ 
terioration is the result of continuous ex¬ 
posure to local high ambient temper a- 
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tures and cannot be easily Inspected. 
Therefore, in view of the potential fire 
hazard and loss of fuel involved, the AD 
is being superseded by a new AD that 
requires either the replacement of the 
fuel purge line by the installation of a 
fuel purge hose replacement Kit No. 
757099 or the disconnecting and removal 
of the fuel purge line from the airplane. 
Removal of the fuel purge line will not 
affect the airplane's airworthiness as the 
purpose of tills line was only to improve 
engine starting on the ground by mo¬ 
mentary vapor purging of the fuel injec¬ 
tion pump. 

Since a situations exists that requires 
immediate adoption of this regulation. It 
is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making tills amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 FJt. 6489), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Piper. Applies to Model PA-24-400 air¬ 
planes, Serial Noe. 26-1 through 26-148, 
equipped with Fuel Purge Valve Instal¬ 
lation in accordance with Piper Service 
Letter No. 451 dated May 14, 1965, and 
Piper Service Bulletin No. 228 dated Jan¬ 
uary 7, 1966. 

Compliance required within 10 hours* time 
In service after the effective date of this AD. 

To prevent further incidents of deteriora¬ 
tion and leakage occurring Inside the asbes¬ 
tos covered fuel purge valve hose, disconnect 
the fuel purge line P/N 25551-04 at the fuel 
injector outlet fitting and remove the fuel 
purge line from the airplane. Cap the outlet 
fitting with an AN929-4 cap unless a fuel 
purge hose replacement Kit No. 757099 Is 
Installed. 

Note: Piper telegram dated October 14, 
1966, to all Piper distributors covers this 
subject. 

This supersedes Amendment 39-214 
(31 F.R. 4771), AD 66-8-6. 

This amendment becomes effective De¬ 
cember 23, 1966. 

(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958; 49 U.S.C. 1354(a), 1421 
and 1423) 

Issued in Washington, D.C., on De¬ 
cember 6, 1966. 

C. W. Walker, 

Director, Plight Standards Service . 

[Fit. Doc. 66-13309; Filed, Dec. 12, 1966; 

8:45 a-m.) 


[Docket No. 7580; Arndt. 39-316] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Boeing Model 727 Series Airplanes 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring mod¬ 
ifications on the fuel and electrical lines 


of Boeing Model 727 Series airplanes was 
published in the Federal Register on 
September 2, 1966 (31 FR. 11615). The 
proposal would have required the fuel 
line modification within 1,000 hours' 
time in sendee and the electrical line 
modification within 7,000 hours' time in 
service. 

Two comments were received. One 
stated that the compliance time for both 
modifications should be the same, 1,000 
hours, because the modification of the 
electrical lines is just as important as the 
modificaton of the fuel lines. The other 
comment objected to the 1,000 hour 
compliance time for the fuel line modi¬ 
fication on the grounds that those 
modifications would require a significant 
amount of aircraft downtime, and that a 
2,000 hour compliance time would be 
more reasonable under the circumstances 
and w r ould allow the orderly modification 
of aircraft with a minimum disruption to 
flight and maintenance schedules. 

The Agency does not believe that 
sufficient justification exists to require 
the electrical line modification in less 
than 7,000 hours. It is a complex modi¬ 
fication requiring extensive airplane re¬ 
work and lengthy airplane downtime. 
Ignition of fuel can occur from various 
sources in a landing accident involving 
structural damage to the aft portion of 
the fuselage. These sources include 
sparks from metal scraping on concrete 
as well as disrupted electrical lines. Ac¬ 
cordingly, the Agency believes the 7,000 
hour compliance time for the electrical 
line modification to be reasonable and it 
has not been changed. 

The Agency, after further study, has 
concluded that the 1,000 hour compliance 
time for the fuel line modification can be 
extended to 1,500 hours without com¬ 
promising the objective of that modifica¬ 
tion, improved crashworthiness. A 1,500 
hour compliance time will allow the 
completion of the modifications in a more 
orderly fashion at a much lesser burden 
to the operators and still provide the 
required improvement in crashw orthiness 
within a reasonable and sufficient time. 

In consideration of the foregoing, 
under the authority delegated to me by 
the Administrator (25 F.R. 6489), § 39.13 
of Part 39 of the Federal Aviation Regu¬ 
lations is amended by adding the follow¬ 
ing new airworthiness directive: 

Boeing. Applies to Model 727 Scries 
airplanes. 

Compliance required as Indicated, unless 
already accomplished. 

To minimize fuselage fire hazards resulting 
from fuel line ruptures during excessively 
hard landings involving structural damage, 
accomplish the following: 

(a) Within the next 1,500 hours' time In 
service after the effective date of this AD. 
remove aluminum fuel lines, P/N 69-16668-1, 
in the fuselage (three places) located between 
Body Stations 887 and 1183, and replace with 
flexible fuel lines, P/N 10-60536-2, in accord¬ 
ance with Boeing Service Bulletin No. 28-26, 
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dated April 27, 1966, or later FAA-approved 
revision, or an equivalent approved by the 
Chief, Aircraft Engineering Division, FAA 
Western Region. 

(b) Within the next 7.000 hours' time In 
service after the effective date of tills AD, 
reroute the generator electrical leads (three 
places) and encase in teflon-tubing between 
Fuselage Stations 850 and 1183 In accordance 
with Boeing Service Bulletin No. 24-30, 
revised May 18, 1966, or later FAA-approved 
revision, or an equivalent approved by the 
Chief, Aircraft Engineering Division, FAA 
Western Region. 

This amendment is effective January 
12.1967. 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958; 49 UJS.C. 1354(a), 
1421, and 1423) 

Issued in Washington, D.C. on 
December 6, 1966. 

C.W. Walker, 

Director , Flight Standards Service . 

{F.R. Doc. 66-13310; Filed, Dec. 12, 1966; 

8:45 am.] 


SUBCHAPTER E—AIRSPACE 

[Airspace Docket No. 66-CE-96] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Peru, Ind., control 
zone. 

The Peru, Ind., control zone is pres¬ 
ently designated as that airspace within 
a 5-mile radius of Bunker Hill AFB, Peru. 
Ind. (latitude 40*39'38" N., longitude 
86°08'31" W.); within 2 miles each side 
of the Bunker Hill AFB VOR 042° and 
231° radlals extending from the 6-mile 
radius zone to 8 miles NE and SW of the 
VOR; within 2 miles each side of the 
Bunker Hill AFB TACAN 053° and 220 Q 
radials extending from the 5-mile radius 
zone to 8 miles NE and SW of the 
TACAN; within a 5-mile radius of Koko¬ 
mo, Ind., Municipal Airport (latitude 
40°31'43" N., longitude 86 c 03'33" W.); 
within 2 miles each side of the Kokomo 
VOR 040° and 131* radials extending 
from the 5-mile radius zone to 8 miles 
NE and SE of the VOR; and within 2 
miles each side of the 135° bearing from 
the Kokomo RBN extending from the 
5-mile radius zone to 8 miles SE of the 
RBN. 

The Kokomo, Ind., VOR is to be con¬ 
verted to a VORTAC in the near future. 
VOR/DME approach procedures have 
been developed to serve Kokomo Mu¬ 
nicipal Airport. Subsequent to the effec¬ 
tive date of these procedures, the ADF 
approach procedure to Kokomo Munici¬ 
pal Airport will be canceled, the desig¬ 
nated airspace to protect this procedure 
will be revoked, and the Kokomo radio 
beacon will be decommissioned. The 
VOR/DME approach procedure provides 
ceiling and visibility minima equal to 
the ADF approach procedure. As a re¬ 
sult of these actions modification of the 
Peru, Ind., control zone is required. 
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No procedural changes will be required 
by the proposal contained herein other 
than cancellation of AL-711-ADF-1 ap¬ 
proach procedure and revocation of des¬ 
ignated controlled airspace which pro¬ 
tects this approach procedure. 

The proposed modification of the Peru 
control zone will reduce the extension 
to the southeast and will not impose an 
additional burden on any person. 
Therefore, notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0001 e.s.t., 
February 2, 1967, as hereinafter set 
forth; 

In §71.171 (31 F.R. 2065), the Peru, 
Ind., control zone is amended to read: 

Peru, Ind. 

Within a 5-mile radius of Bunker Hill 
AFB, Peru, Ind., (latitude 40°39'38" N., longi¬ 
tude 86 e 08'31" W.); within 2 miles each 
side of the Bunker Hill AFB VOR 042° and 
231* radials extending from the 5-mile radius 
zone to 8 miles NE and SW of the VOR; 
within 2 miles each side of the Bunker Hill 
AFB TACAN 053° and 220® radials extending 
from the 5-mlle radius zone to 8 miles NE 
and SW of the TACAN; within a 5-mile 
radius of Kokomo, Ind., Municipal Airport 
(latitude 40°31'43" N., longitude 86°03'33" 
W.); within 2 miles each side of the Kokomo 
VORTAC 040° and 131 * radials extending 
from the 5-mlle radius zone to 8 miles NE 
and SE of the VORTAC. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 

Issued in Kansas City, Mo. f on Novem¬ 
ber 29, 1966. 

Daniel E. Barrow, 
Acting Director, Central Region . 

[F.R. Doc. 66-13311; Filed, Dec. 12, 1966; 

8:45 am.] 


[Airspace Docket No. 66-CE-971 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter controlled airspace in the 
Escanaba, Mich., terminal area. 

The following controlled airspace is 
presently designated in the Escanaba, 
Mich., terminal area; 

(1) The Escanaba, Mich., control zone 
is presently designated as that airspace 
within a 5-mile radius of Escanaba, 
Municipal Airport (latitude 45 43'25" N„ 
longitude 87*05'40" W.); within 2 miles 
each side of the Escanaba VOR 007°, 
001 and 266° radials extending from the 
5-mile radius zone to 8 miles north, east, 
and west of the VOR; and within 2 miles 
each side of the 262 bearing from 
Escanaba Municipal Airport extending 
from the 5-mile radius zone to 8 miles 
west of the airport. This control zone 
shall be effective during the specific dates 
and/or times established in advance by 
a Notice to Airmen and continuously 
published in the Airman’s Information 
Manual. 
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(2) The Escanaba, Mich., transition 
area is presently designated as that air¬ 
space extending upward from 700 feet 
above the surface within 8 miles west 
and 5 miles east of the Escanaba VOR 
007° radial, within 8 miles north and 5 
miles south of the VOR 101° radial, with¬ 
in 8 miles south and 5 miles north of the 
VOR 266° radial extending from the VOR 
to 12 miles north, east, and west of the 
VOR; and within 8 miles south and 5 
miles north of the 262° bearing from Es¬ 
canaba Municipal Airport (Latitude 
45°43'25" N., Longitude 87°05'40" W.), 
extending from the airport to 12 miles 
west of the airport. 

The Escanaba, Mich., control zone 
and transition area were established to 
provide the controlled airspace neces¬ 
sary to protect aircraft utilizing the 
special instrument approach procedures 
at Escanaba, Mich. 

North Central Airlines plans to de¬ 
commission the “MH” facility at Es¬ 
canaba on November 30, 1966. The re¬ 
stricted ADF Instrument approach 
procedure No. 2 predicated on this facil¬ 
ity will be canceled on that date. Since 
this action will render portions of the 
control zone and transition area un¬ 
necessary, these portions are herein 
deleted. 

Since this amendment is less restrictive 
in nature and imposes no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions Is amended effective 0001 e.s.t., 
November 30, 1966, as hereinafter set 
forth: 

(1) In § 71.171 (31 F.R. 2065), the Es¬ 
canaba, Mich., control zone is amended 
to read: 

Escanaba, Mich. 

Within a 5-mile radius of Escanaba Mu¬ 
nicipal Airport (latitude 45*43'25" N., lon¬ 
gitude 87*06'40" W.); within 2 miles each 
side of the Escanaba 007*, 101*. and 266° 
radials extending from the 5-mlle radius 
zone to 8 miles north, east, and west of the 
VOR. This control zone is effective during 
the specific dates and times established in 
advance by a Notice to Airmen. The effective 
date and time will thereafter he continuously 
published In the Airmen’s Information 
Manual. 

(2) In § 71.181 (31 FJR. 2149), the Es¬ 
canaba, Mich., transition area is amended 
to read: 

Escanaba, Mich. 

That airspace extending upward from 700 
feet above the surface within 8 miles west 
and 5 miles east of the Escanaba VOR 007* 
radial, within 8 miles north and 5 miles 
south of the VOR 101* radial, within 8 miles 
south and 6 miles north of the VOR 266® 
radial extending from the VOR to 12 miles 
north, east, and west of the VOR. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 

Issued In Kansas City. Mo., on Novem¬ 
ber 29,1966. 

Daniel E. Barrow, 
Acting Director, Central Region. 

[FJL Doc. 66-13312; Filed, Dec. 12, 1966; 

8:45 a.m.] 
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SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES 

[Reg. Docket No. 7774; Arndt. 513J 

part 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 

The amendments to the standard instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classifi¬ 
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished 
in this amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662^, Part 97 (14 
CFR Part 97) is amended as follows: 

1. By amending the following automatic direction finding procedures prescribed in § 97.11(b) to read: 

ADF Standard Instrument Approach Procedure 

Bearings, headings, courses and radiaLs are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet Above airport elevation. Distances are in nautical 
milos unless otherwise indicated, except visibilities which are in statute miles. 

If an Instrument approach procedure of the above type is conducted at tbc below named airport, it shall bo in accordance with the following Instrument approach procedure, 
unless an approach is conducted In accordance with a dilfcrent procedure for such airport authorised by the Administrator of the Federal Avintion Agency. Initial approaches 
■hall be made over specified routes. Minimum altitudes shall correspond with those established for on route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-englnc, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

JAN VORTAC.... 

JAN RBn ___ 

Direct.. 

1800 

T-dn ... 

300-1 

500-1 

800-2 

300-1 

600-1 

800-2 

200-4 
50014 
800-2 




C-dn. 

A-dn_.. 


Radar available. 

Procedure turn W side of ers, 003° Outbnd, 183° Inbnd, 1800' within 10 miles. 

Minimum altitude over facility on final approach ers, 1400'. 

Crs and distance, facility to airport, 183°—2.3 miles. 

if visual contact not established upon desoent to authorized landing minimum* or if landing not accomplished within 2.3 miles after passing JAN RBn, climb to 27U0' on 
crs, 183° from JAN RBn within 20 miles. 

Caution: Tower, 1048' located 3.5 miles SW of airport. 

MSA within 25 miles of facility: 000°-090°-1700'; 0U0°- 180°— 1800'; 180°-270°-3500'; 270°-360°—1700'. 

City, Jackson; Slate. Miss.; Airport name. Hawkins Field; Kiev., 343'; Fac. Class.. H-SAB; Ident., JAN; Procedure No. 2, Arndt. 6; Eff. date, 31 Dec. 66; Sup. Arndt. No. 5; 

Dated, 11 June 60 


JAX VoK 

JAX RBn .. ... 

Direct.. . 

2000 

T-dn..._ 

300-1 

300-1 

20O-U 

Clinch Int .. .... 

JAX RBn ... 

Direct... 

2000 

C-dn. 

600-1 

800-2 

600-1 

800-2 

600-14 
800 2 

Shiloh Int 

JAX RBn. ___ 

Direct 

2000 

A-dn 






Radar available. 

Procedure turn N side of crs, 000° Outbnd, 270° Inbnd, 1000' within 10 miles. 

Minimum altitude over facility on final approach crs, 800'. 

Crs and distance, facility to airport, 270°—1.4 miles. 

If visual contact not established upon descent to authorized landing minhnums or if landing not accomplished within 1.4 miles after passing JAX RBn, climb to 1000' on a 
Waring of 270° from RBn within 15 miles. 

Caution: Lighted bridge 1.25 miles SW of approach end of Runway 5 may be mistaken as being a runway. 

MSA within 25 miles of facility: 000°-090°-1400'; 090°-180°-2100'; 180°-27tf>—2100'; 270°-3GQ°—1400'. 

City. Jacksonville; State. Fla.; Airport name. Thomas Cole Imeson; Kiev., 52'; Fac. Class., H-8AB; Ident., JAX; Procedure No. 3, Amdt. 2; Eff. date, 31 Dec. 60; Sup. Arndt. 

No. 1; Dated, 23 Mar. 63 


EPH VOR.. ... 

MW LOM . 

Direct. 

2800 

T-dn% .. 

300-1 

600-1 

500-1 

000-2 

300-1 

200-4 

MWH VOR. 

MW LOM.. 

Direct. 

2900 

C-dn 

600-1 

600-1 

800-2 

600 14 

Potholes Int . 

MW LOM .. 

Direct ...... 

2900 

3200 

8-dn^32R_ 

A-dn* 

500-1 

Wilson Creek Int_..._ 

MW LOM ... 

Direct....!.I. 

800-2 






Procedure turn E side of crs. 141° Outbnd, 321° Inbnd, 2900' within 10 miles. 

Minimum altitude over facility on final approach crs, 2500'. 

Crs and distance, facility to airport, 321°—4.7 miles. 

If visual contact not established upon descent to authorized landing minhnums or if landing not accomplished within 4.7 miles after passing MW LOM, turn left, climb to 
•2900' direct to MW LOM. 

Air Carrier Note: Sliding scale not authorized. Visibility reduction not authorized. 

Note: Use Ephrata altimeter setting when control zone not elective. 

%'PakeofTs all runways: Climb direct to the Ephrata VOR, then continue on R 060° within 10 miles to cross the EPH VO R at or above: Southweatlxmnd, V2/V 448 — 2800'; 
Westbound, V2N-2800'. 

•Alternate mininmins not authorized when control zone not effective. 

MSA within 25 miles of facility: 000°-090°-3000'; 080°-270°—3700'; 270° 300°-3900 / . 

City, Moses Lake; State, Wash.; Airport name, Grant Co.; Kiev., 1168'; Fac. Class., MHW/LOM; Ident., MW; Procedure No. I, Amdt. 1; Eff. date, 31 Doc. 66; Sup. Amdt. 

No. Orig.; Dated, 24 Sept. 66 
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Transition 

Celling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2 -engine or less 

More than 
2 -engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Furry Int 

LOM.. 

Direct—.. 

1600 

T-dn. . 

300-1 

300-1 

200-14 

Norfolk VOR 

LOM.... 

Direct. 

1600 

C-dn. 

400-1 

600 1 

600-1)4 

Franklin VOR.,_____ 

LOM ■ _ 

Direct.. 

1000 

8 -dn-6_ 

400 1 

400-1 

400-1 

Cape Charles VOR#.— 

LOM.— 

Direct.. 

1600 

A-dn.. 

800-2 

800-2 

800-2 


Radar available. 

Procedure turn W side of crs, 245® Outhnd, 066® Inbnd, 1600' within 10 miles of LOM. 

Minimum altitude over facility on dual approach crs, 800*. 

Crs and distance, facility to s\irport, 066°—2.7 miles. . , , . , , , _ . - „ . . —^ 

If vbual contact not established upon descent to authorised landing minimums or If landing not accomplished within 2.7 miles after passing LOM, climb to lWXr on crs, 
320®, then proceed direct to PH LOM. Hold SW. 066® Inbnd, 1-minute right turns. 

#ATC approval required before using Cape Charles transition. 

MSA within 25 miles of facility: 090°-270°-2100'; 27U°-090 D -1500'. 

City, Newport News; State, Va.; Airport name, Patrick Henry; Elev., 41'; Fac. Class., LOM; Ident., PH; Procedure No. 1, Arndt. 12; Elf. dato, 31 Dec. 66; Sup. Arndt. No. 

11; Dated, 6 June 64 


Cord nor VO RTAC 

ORE RBn (final).- 

Direct.. 

2400 

T-d___ 

800-1 

800-1 

800-1 

Keene VOR 

ORE RBn. 

Direct. 

3400 

T-n. 

1400-2 

1400-2 

1400-2 

Cdrain Lnt 

ORE RBil. . . „ . 

Direct_ 

3100 

C-d, . 

1000-2 

1000-2 

1000-2 





On_ 

A-dn. 

1400-2 

NA 

1400-2 

NA 

1400-2 

NA 


Procedure turn N side of crs, 111° Outhnd, 291° Inbnd, SlOO' within 10 miles. 

Minimum altitude over facility on final approach crs, 2400'. 

Crs and distance, facility to airport, 291°—3.5 miles. 

If visual contact not establishes uj>on descent to authorized landing minimums or if landing not accomplished within 3.5 miles of ORE RBn, make Tcft-climblng turn to 
3100' direct ORE RBn. Hold E 291° Inbnd, 1-minute right turns. , ^ 4 t „ 

Notes: (1) Approach from a holding pattern not authorized. Procedure turn required. (2) Facility owned and operated by the town of Orange. 

Caution: Unlightcd hUJs all quadrants vicinity of airport. 727' antenna, 0.5 mile NE; 1010' antenna, 1.8 miles NE. 

MSA within 25 miles of facility: 000°-090°-45(X> > ; 090M80°-3500'; 180°-270°-2600'; 270°-360®-2500'. 

City, Orange; State, Mass.; Airport name. Orange Municipal; Elcv., 555'; Fac. Class., MHW; Ident., ORE;‘Proeedure No. 1, AmdL Orlg.; Efl. dato 31 Dec. 66 


PVU VOR 

Riverton FM___ 

Direct__ 

9000 

T-dn%—. 

300-1 

300-1 

200- 

Riverton FM 

LOM.. 

Direct. 

eioo 

C-dn. 

600-1 

600-1 

600-1)4 





S-dn-34 L and 

p 

600-1 

600-1 

600-1 





XV, 

A-dn_ — 

800-2 

800-2 

800-2 


Radar available. * 

Procedure turn not authorized. 

Minimum altitude over LOM on final approach crs, 6100'; over MM, 4828'. 

Crs and distance, LOM to Runway 34L, 339°-5.7 miles; MM to Runway 34L, 339®—0.0 mile. 

Crs and distance, LOM to Runway 34 U, 344°—5.5 miles, . t _ 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.5 miles after passing LOM, turn left, climb to 9000' 

on R 249°, 8LC VOR within 20 miles, or when directed by ATC, climb to OOtK/ on R 331° within 12 miles. _ „ 

%Takeo(Ts all runways. IKR departures from 332° clockwise to 24h° must comply with published Salt Lake City SID’s, or os directed by ATC. 

MSA within 25 miles of facility: 060°-150°—12,800'; 150°-240 c —11,600'; 240®-33Q°-10,400'; 330°-000 c —10,700'. 

City. 8alt Lake City; State, Utah; Airport name, Salt Lake City Municipal No. 1; Kiev.. 4226'; Fac. Class., LOM; Ident., SL; Procedure No. 1, Arndt. 3; Eff. date, 31 Dec. 66; 

Sup. Arndt. No. 2; Dated, 23 Oct. 65 


TLTT Temp RBn 

TL RBn (OMi.. 

Direct . 

1800 

T-dn_ 

300-1 

300-1 

20 O-H 

Havana lut _ _ 

TL RBn (OM)__ 

Direct. 

1800 

C-dn . . 

400-1 

600-1 

600-1)4 

Helen Int 

TL RBn (OM)_ 

Direct .. 

1900 

8-dn-36 . 

400-1 

400-1 

400-1 

Creek Int 

TL RBn (O.YJ) . . 

Direct _ 

1800 

A-dn—.— 

800-2 

800-2 

800-2 

Teresa Int 

TL RBn (OM). 

Direct— . 

1300 














Procedure turn E side of crs. 178® Outhnd, 358° Inbnd, 1300 / within 10 mllea. 

Minimum altitude over facility on final approach crs, 1200'. _ 

Crs and distance, facility to airport, 368®—-4.1 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.1 miles after passing LOM, climb straight ahead 
to 1800' on a crs of 358® from LOM within 15 miles, or turn right climbing to 1800' and proceed on crs of 063® to TLU Temp. RBn. 

MSA within 25 miles of facility: QOtf’-OOO®—2300'; 090°-180°-120(/; 180°-270®—1400'; 270°-360 , -1900'. 

City, Tallahassee; State, Fla.; Airport name, Municipal; Elev., 82'; Fac. Class., H-SAB; Ident., TL; Procedure No. I, Amdt. 6; Efl. date, 31 Doc. 66; Sup. Arndt. No. 5; Dated, 

12 Dec. 64 


Peek skill Int_ 

La lluardb tTR LOM 

Paterson RBn. 

Carmel VOR. 


LOM (final)__-. 

Direct— _— 

2000 

2000 

2U00 

T-dn. 

300-1 

600-1 

600-1 

300-1 

600-1 

600-1 

LOM. 

Direct. 

C-dn. 

LOM...____ 

Direct_ 

B-dn-16_ 

LOM.. —.. 

Direct_ 

2000 

A-dn. 

800-2 

800-2 





200-H 
600-1& 
600-1 
800-2 


Procedure turn E side crs, 342® Outbnd, 162® Inbnd, 2000' not beyond Peckskill Int. 

Minimum altitude over facility on final approach crs, 2000'. 

Crs and distance, facility to airport, 162 c —4.8 miles. .. . _ , .. _. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.8 miles after passing LOM, climb to 150u on crs, 
1G2° within 5 miles, then moke left-climbing turn to 2000'. Proceed direct to Carmel VOR. Hold NE, 1-minuto right turns, Inbnd crs, 257°—2000'. 

Note: Peckskill Int to LOM, 10.2 miles. 

Caution: Standard clearance not provided over terrain. 1110'—15.2 miles NNW of LOM. 

MSA within 25 miles of facility: 000®-090®-2400'; UU0°-180°—1800'; 180®-270°—2600'; 270°-300°—2900'. 


City, White Plains: Slate. N.Y.; Airport name, Westchester County; Kiev.. 439'; Fac. Class., LOM; Ident., UP; Procedure No. 1, Amdt. 12; Efl. date, 31 Dec. 66; Sup. Amdt. 

No. 11; Dated, 20 June 64 
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RULES AND REGULATIONS 


2. By amending the following very high frequency omnirange (VOR) procedures prescribed in § 97.11(c) to read: 

VOR Standard Instromint Approach Procidurb 


Bearings heading?, courses and radials are magnetic. Elevations and altitude* are in feet M8L. Ceilings are In feet abovo airport elevation. Distances are in nautical 
milt* unietw. otherwise indicated, except visibilities which are in statute miles. .... , , . . 

it an instrument approach procedure of the above type Is conducted at the below named airport, it shall be In accordance with tte following Instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the ledoral Aviation Agency. Initial approaches 
shall be made over specified routes. Minltoum altitudes shall correspond with those established for en route operation in the particular area or ns set forth below. 


Transition 

Cellini 

» and visibility miuimums 

From— 

To- 

Course ami 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engiin 

65 knots 
or less 

e or less 

More than 
65 knots 

Mnn* than 
2-engine, 
more than 
65 knots 

R 264* clockwise... 

R 049* counterclockwise.. .. 

R 332* ((Inal) 10-mile DMK 

orbit. 

R 332* (final) .. 10-mlte DME 

orbit. 

1900 

1900 

T-dn._ 

C-dn.. .. 

S-dn-151. and R* 
A-dn. 

300-1 j 
4UO-1 1 
400 1 
800-2 

300-1 1 200-4 

500-1 1 500-14 

400 1 400 1 

800 2 800 2 


Radar available. 

Procedure turn W side of ers, 332° Outtmd, 152* Inbnd, 1900' within 10 miles. 

Minimum altitude over facility on final approach ers, 19U0': over J A LOM, 6.4 tnllc I >ME/Radar Fix, or Ruth Int. 1300. 

Orsand distance, facility to Runway 15L, 152*—11.7 miles; JA LOM. 6.4-mile DME/Radar Fix, or Ruth Int to Runway 15L. M-WOf*. 

Crs and distance, faculty to Runway 15R, 155°—12.2 miles; J A LOM, 6.4-mUe DME/Radar Fix, or Ruth Int to Runway 16 R.lM^-j A miles. At}Ti( . 

If visual contact not established upon descent to authorized landing mlniinuins or if landing not accomplished. Runway 15L: within 11.7 nUles after^passing, J A NYO HI A< , 
turn right, climb to 2000' on JAN VORTAC, R 164° within 30 miles. Runways 15R: within 12.2 miles after passing JAN VORTAC, turn right, climb to 200O' on JAN 

V ^^^^i auth^rir^^^with^HIRX-8, except for 4-eugine turbojets. Runways 16 L and R. 400 H aut!»orized, with ojK-rsitlve ALS. except for 4-englne turbojets, Runway 15L. 
MSA within 26 miles of foclUty: OOO^-OOO 0 — 17(X/; OVOMhO 4 -— 170C/; 180*-270°—3600': 270" 360‘—1800\ 


City Jackson; State, Miss.; Airport name, Allen C. Thompson Field; Kiev.. 345'; Foe. Class., U-BVORTAC; Ident., JAN; Procedure No. 1. Arndt. 6; Eff. date. 31 Pec. 66; 

Sup. Arndt. No. 5; Dated, 4 June 66 


B 326® ei^ckwis** 

R 010° (final)... ._.. 

10-mile DME 

1900 

T-dn.. 

300-1 

300-1 

200-4 



orbit. 


C-d.. 

1000-1 

1000-1 

1000-14 

R 055° counterclockwise_........._ 

R 010° (final). 

10-mlle DME 

1900 

C-dn. 

1000-2 

1000-2 

1000-2 



orbit. 


A-dn. 

1000-2 

1000-2 

1000-2 





If 8.5-mile DME/Radar Fix 

or Fisher Int received, 





miuimums become: 







C-dn_| 

500-1 

500-1 

500-14 


Radar available. 

Procedure turn W side ers, 010° Outbnd, 190° Inbnd, 19uo' within 10 miles. 

Minimum altitude over facility on final approach ers, 1900': over 8.5-mllc DME/Radar Fix or Fisher Int, 1300 . 

Crsand distance, JAN VORTAC to airport, 190°-10.8 miles; 8.5-inilc DME/Radar Fix or Fisher Int to airport. 190°-2.3 miles. . tn 

If visual contact not established upon descent to authorized landing minimum* or if landing not accomplished within 10.8 mUcs after passing JAN \ OKTAl.. climb to 
2800' on JAN VORTAC, R 190° within 20 miles, or when directed by ATC, turn left, climb to 2300' on JAN VORTAC, R 091 within 20 miles. 

Caution: Tower. 1049 / located 3.5 miles SW of airport. 

MSA within 26 miles of facility: 000°-090°—1700'; O0O°-18O°—1700'; 180° -270°—3500'; 270°-36tP- 1800'. 

City, Jackson; State, Miss.; Airport name, Hawkins Field; Kiev., 343'; Fac. Class., H-BVORTAC; Ident., JAN; Procedure No. 1, Arndt. K; Eff. date, 31 Dec. 66; Sup. Arndt. 

No. 7; Dated, 11 June 66 


Jacksonville RBn 

JAX VORTAC 

Direct.. 

2000 

T-dn__ 

300-1 

300-1 

200 4 

R 304° clockwise 

R 070°.. .. 

Via 8-nautical 

2000 

C-dn. 

400-1 

500-1 

500-14 



mile DME Arc. 


S-dn-23*... 

400-1 

400-1 

400 1 

R 174° counterclockwise.. ___— 

R 070“ 

Via 8-uautieal 

2000 

S-dn-27..... 

400-1 

400-1 

400 1 



mile DME Arc. 


A-dn. 

800-2 

800-2 

800-2 


Radar available. 

Procedure turn N side of ers. 070° Outbnd, 250° Inbnd, 1600’ within 10 miles. 

Minimum altitude over facility on final approach ers, 1100'. w _ 

Crsand distance, facility to Runway 23, 250°—3.5 miles; facility to Runway 27, >43°—35 miles. „ . . 

If visual contact not established upon descent to authorized landing miuimums or if landing not accomplished within 3.5 miles after passing JAX VORTAC, climb to 
on R 260° within 16 miles of JAX VORTAC, or when directed by ATC, climb to 1600' on R 274° within 16 miles of JAX VORTAC. 

Notk: Restricted area 2903A and 2903E located 15 miles SW of JAX VORTAC. 

Caution: Lighted bridge, 1.26 miles SW of approach end of Runway 6 may be mistaken as being a runway. 

•400 »4 authorized, with operative high-in tensity runway lights, except for 4-engine turbojets. 

MSA within 26 miles of facility: OOO°-O0O°—HOtY; 090°-I80°-2100'; 180 s -270°-2100 / ; 270°-360°-1400'. 

City. Jacksonville: State, Fla.; Airport uame, Thomas Cole Tmeson; Kiev., 52'; Fac. Class., H-BVORTAC; Ident., JAX; Procedure No. 1, Arndt. 14; Eff. date, 31 Dec. 66; 

Sup. Arndt. No. 13; Dated, 14 Mar. G4 


UPP VOR _ _ __ 

Jacksons Int __ 

180*—18-mile via 

6000 

T-dn$.. 

400-1 

400 1 

400 1 



MUE, 243* lead 


C-dn*_ 

600 2 

600 2 

600 2 



in radial. 


S~dn-4. 

400 1 

400-1 

400-1 

Mynah lut____ _ 

Jacksons Int. .. 

Direct __ 

3500 

A dn**_ 

800-2 

800-2 

8002 

Jacksons Int . _.._ ................ 

Puako Int (final)... 

Direct.. 

3500 












-- 


Procedure turn N side of ers. 234* Outbnd, 064* Inbnd, 3500' within 10 miles of Jacksons Int. 

Minimum altitude over facility on final approach ers, Jacksons Int, 3500'; Puako Int, 3600'; MCE VOR, 310v. 

If 3 visual cont&cTnot established upon descent’to authorized landing nilnlmums or If landing not accomplished within Omlle of MUE VOR. climb on MUE, R 056* to 6000 , 
cross UPP. R 097° at 6000', turn left and intercept UPP, K 082° and proceed to U PP VO R; liold NW on R 338* at 6000' or as assigned by ATC. „ . 

Notes: (l) Reductions not authorized. (2) Procedure not contained entirely within controlled airspace, ATC authorization required prior to commencing approaou. 
Caution: • Rapidly rising terrain N of airport. Circling to N not authorized. . ... , . . , 

STakeoffs Runway 4. elltnb on R 066° to 6000'; cross UPP, R 097° at 6ootf, proceed as cleared. For Runway 22. climb on R 234* to 4000' to Jacksons Int, proceed as clean 
••Alternate mlnfmnma authorized only for air carriers with approved weather reporting servloe. 

MSA within 25 miles of facility: 000*-090*-6000'; 090*-180*— WOO'; ISO* 270*—12,000'; 270*-360*-7500\ 


City, Kamuela; State, Hawaii; Airport name, Kamuela; Elev., 2671'; Fac. Class-, II-VOR; Ideut., MCE; Procedure No. I, Arndt. Orig.; Eff. date, 31 Dec. 66, or upon commis¬ 
sioning of facility 
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VOR Standard Instrument Approach Procedure— Continued 


Transition 

Ceiling and visibility minimum^ 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engino or less 

More than 
2-engine, 
more than 
66 knots 

66 knots 
or less 

More than 
66 knots 

Paradise Int * _ _ _ __ 

Honokaa Int__ 

Via MUE, R 056°. 

6000 

T-dn$. 

400-1 

400-1 

400-1 

llonokaa Int ______..... 

MUE VOR (final)... 

Via MUE, R 066°_ 

3700 

C-dn‘.. 

1000-3 

1000-3 

1000-3 





A-dn“_ 

1000-3 

1000-3 

1000-3 


Procedure turn not authorized. Stralght-in from Paradise Int only. 

Minimum altitude over facility on flnal approach era, 3700'. 

Facility on airport. 

If visual contact not established upon descent to authorized lauding ininlmums or i'landing not. accomplished within 0 mile of MU K VOR, climb on MUE, R 234° to 4000', 
proceed to Mynah Int and hold SW. 

Notes: (1) Reductions not authorized. (2) Procedure not contained entirely within controlled airspace. ATC authorisation required prior to commencing approach. 
Caution: ‘Rapidly rising terrain to N. Circling to N not authorized. 

“Alternate miuimunis authorized only for air carriers with approved weather reporting service. 

$Takeoffs Runway 4, climh on R 056° to 6000'; cross UPP, R 097 6 at 6000', proceed as cleared. For Runway 22, climb on R 234° to 4000' to Jacksons Int, proceed as cleared. 
MSA within 26 miles of facility: 000°-OW°—0000'; 09Q o -180°—16,800'; 180°-270°—12,000'; 270°-360°—7600'. 

City, Komucia; State, riawaii; Airport name, Kamuola; Elev., 2871'; Fac. Class., II-VOR; Idont., MUE; Procedure No. 2, Amdt. Orig.; Ell. date, 31 Dec. 60, or upon 

commissioning of facility 


EPH VOR _ _ 

MWH VOR. 

Direct. 

2900 

T-dn%_ 

300-1 

300-1 

Si 

Potholes Int, _ _ _ _ _ 

MilffVOR._. 

Direct. 

2900 

-rrtiT—t 

600-1 

600-1 

Wilson Creek Int .... 

MWH VOR .... 

Direct_ 

3200 

On .. 

600-2 

600-2 




S-d-32R . 

S-n-32R. 

A-dn# . 

If aircraft equipp 
simultaneously 
following mlnlr 
S-dn-32* . 

000-1 

000-2 

900-2 

•ed to receive 
and MW I 
minis apply: 

600-1 
600-2 
900-2 
> VOR and 

600-1 

000-2 

900-2 

LOM or OM 





jOM/OM identified, the 
400-1 | 400-1 


Procedure turn E side of crs, 140° Outbnd, 330° Inbnd, 2000' within 10 miles. 

Minimum altitude over facility on final approach ers, 2500'; over LOM/OM, 2200'. 

Crs and distance, facility to airport, 320°—6.1 miles; MW LOM/OM to airport, 321°—4.7 miles. 

If visual contact not established upon descent to authorized landing niinimums or If landing not accomplished within 4.7 miles after passing MW LOM/OM, or 6.1 miles after 
passing MWH YOU, turn left, climb to 2000' direct MWII VOR. 

Air Carrier Note: Sliding scale for landing authorized to 3£mlle on 400-1 niinimums only. 

Note: Use Ephrata altimeter setting when control zone is not effective. 

%Takeoffs all runways: Climb direct to the Ephrata VOR, then continue on R 060° within 10 miles to cross the EPII VOR at or above: Southwestbound, V2/V448—2800'; 
westbound, V2N—2SOO'. 

^Alternate minimuins not authorized when control zone not effective. 

•400-^ authorized with operative I1IRL or AL8, except for 4-englne turbojets. 

MSA within 26 miles of facility: 000°-180°—3000'; 180°-270°—3700'; 270°-300°—3900'. 

City, Moses Lake; State, Wash.; Airport name, Grant County; Elev., 1186'; Fac. Class. D-VOR; Ident., MWH; Procedure No. 1, Amdt. 2; Eff. date, 31 Dec, 66; Sup. Amdt. 

No. 1; Dated, 8 Oct. 66 


MWH VOR. 

EPH VOR... 

Direct.. 

4200 

T~dn%. 

300-1 

300-1 

200-14 





C-d. 

700-1 

700-1 

700-114 





C-n._. 

700-2 

700-2 

700-2 





A-dn#. 

900-2 

900-2 

900-2 


Procedure turn E side of crs, 316° Outbnd, 136° Inbnd, 4200' within 10 miles. 

Minimum altitude over facility on final approach crs, 4000'. 

Crs and distance, facility to airport, 136°—10 miles. 

if visual contact not established upon descent to authorized landing mlnlmums or If landing not accomplished within 10 miles after passing EPH VOR, turn left, climb to 
4200 direct to EPll VOR. 

Note: Use Ephrata altimeter setting when control gone not effective. 

%Takeoffs all runways: Climb direct to the Ephrata VOR, then continue on R 060° within 10 miles to cross the EPH VOR at or above: Southwestbound, V2A T 44S—2800'; 
westbound, V2N—2800'. 

#A1 tern ate minimuins not authorized when control zone not available. 

MSA within 26 miles of facility: 000°-090°—3500'; 000°-180°-2800'; 180°-300°—4700'. 

City, Moses Lake; State, Wash.; Airport name, Grant County; Elev., 1186'; Fac. Class., H-RVOR; Ident., EPH; Procedure No. 2, Amdt. 1; Eff. date, 31 Dec. 06; Sup. Amdt. 

No. Orig.; Dated, 24 8ept. 66 


Layton Radar Fix (R 331 B , 8LC VOR 10 
miles). 

SLC VOR (final)*. 

Direct. 

4900 

T-dn%.. 

300-1 

600-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

200-K 

600-14 

400-1 

800-2 



O-dn_ 

8-dn-16R-L#_ 

A-dn 







Radar available. 

Procedure turn W sido crs, 331* Outbnd, 151* Inbnd, 6600' within 10 mllos. 

Minimum altitude over facility on flnal approach crs, 4900'. 

Crs and distance, facility to Runway 16R, 159°—2.9 miles; to Runway 16L, 160°—3.6 miles. 

If visual contact not established upon desccntto authorized landing minimuins or if landing not accomplished within 2.9 miles after passing VOR, make a right-climbing 
turn, climb to 9000' on U 249° within 20 miles, or when directed by ATC, make a right-climbing turn, climb to 9000' on R 331*, 8LC VOR within 12miles. 

Caution: 5000' terrain, 4.6 miles E of VOR. High terrain, 8. 45-41' radio tower, 3 miles BE of VO It. 

%Takeoff all runways. IFR departures from 332° clockwise to 248* must comply with published 8alt Lake City SID’s, or os directed by ATCL 
1400-3* authorized, with operative high-intensity runway lights, except for 4-englne turbojets. 

• Radar required for this transition. 

MSA within 26 miles of facility: 060 o -160°—12,500*; 16CT-240 0 —11,600'; 240°-330 # —77<X/; 330°-060°—10,800'. 

City, Salt Lake City ; Stato, Utah; Airport name, Balt Lake City Municipal No. 1; Elov., 4236'; Fac. Class., H-BVORTAC; Ident., 8LC; Procedure No. 1. Amdt. 11: Eff. date, 

31 Dec. 66; Sup. Amdt. No. 10; Doted, 23 Oct. 65 
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RULES AND REGULATIONS 

VOR Standard Instrument Approach Procedure —Continued 


Transition 

Ceiling and visibility minimum 

8 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne or less 

More than 
2-engtne, 
more than 
66 knots 

65 knots 
or less 

More than 
65 knots 

It 264°, VLA VOR clockwise. 

R 071®, VLA VOR counterclockwise- 

7-mIlo DME Fix, R 369® VLA VOR- 

R 359®. VLA VOR-- 

R 359°. VLA VOR. 

VLA VOR (final). 

Via 7-mile DME 
arc. 

Via 7-mile DME 
arc. 

Direct... 

2300 

2300 

2300 

T-dn_ 1 

C-dn..— 

8-dn-IS_ h 

A-dn_ 

300-1 

400-1 

400-1 

800-2 

300-1 

60O-1 

400-1 

800-2 

'r» « 


Procedure turn W side of crs. 359° Outbnd, 170° Inbnd, 2300' within 10 miles. 

Minimum altitude over facility on final approach crs, 2300'. 

e^tobUsbed upoiTdoanmfto^uthorired landing minim urns or If landing not accomplished within 5.8 miles, make right turn, climb to 2300' direct to 

VT/A VOR 

Caution: Threshold and boundary lights only Runways 00-27. Boundary lights 200* from runway edge. 

City Vandalla State. Ill : Airport name, Vandalia Municipal; Kiev., 633'; Fac. Claw.. L-B VORTAC; Ident., VLA; Procedure No. 1. Arndt. 3; Eff. date, 31 Dec. 66; Sup. Arndt. 

No. 2; Dated, 1 Dec. 62 

3. By amending the following terminal very high frequency omnirange (TerVOR) procedures prescribed in § 97.13 

to read. Terminal VOR Standard Instrument Approach Procedure 

Bearings, headings, course? and redials are magnetic. Elevations and altitudes are In feet M8L. Ceilings are In feet above airport elevation. Distances are In nautical 

mU ^ai|lStrumcrit^pproachpr orcduroof t he above t yj>e Is conducted at I ho below named airport, It shall be In accordance with the following Instrument approach procedure, 
unless an approach Is conducted in accordance with a different procedure for such airport authorized by the Administrator of t ho federal Aviation Agency. Initial approaches 
shall bo mauo over specified routed. Minimum altitudes shall correspond with tbo6e established for on route operation tn the particular area or as set forth below. 



Transition 



Ceiling 

: and visibility minimum: 

j 



Course and 
distance 

Minimum 


2-cnglne or less 

More than 
2-englne, 
more than 
06 knots 

From— 

To- 

altitude 

(feet) 

Condition 

65 knots 
or less 

More than 
65 knots 

T tiAoc Tut 

OSW VOR... 

Direct.— 

2500 

T-dn_ 

300-1 

300-1 

200-5$ 

Tt-rlft/in VO H 

Mansfield Int_ 

Direct_ 

2000 

C-dn*_ 

400-1 

500-1 

600-13-$ 

nlKHl > w 11-- 

Mansfield Int.*..., rT ......^_,_ 

Abram Int or 6.2-mUo Radar Fix 

Direct_ 

1600 

S-dn-35*. 

400-1 

400-1 

400-1 

Abram Int or 5.2-mfle Radar Fix-- 

(final). 

GSW VOR (final)_ 

Dire*- 

1000 

A-dn 

800-2 

800-2 

800-2 


ProcedureturnW side of crs, 102° Outbnd, 012° Inbnd, 2500' within 10 miles. 

Facility on airport. 

Minimum altitude over Abram Int or 5.2-mUo Radar.Fix, IMP; over VOR. 1000'.* . w . fli¬ 
ers and distance, broakoff point to approach end of Runway 36,360— 0.92 mile; Abram Int or Radar fix, 012-—4.6 mues. . n . ... 

If visual contact not established upon descent to authorized landing mlnlmums or If landing not accomplished within 0 mile after passing GSW VOR, turn left, climb to 
220(/ on OSW VOK, R 300° within 20 miles. a _ , 

•If Abram Int or 5.2-mfie Radar Fli not received, descent below KW not authorized. 

MSA within 25 miles of facility: 270°-09Q°—2300'; 09O®-18O # —34<Kf; 180*-270®—2800'. 

City Fort Worth* State, Tex.; Airport name, Greater Southwest International, Dallas-Fort Worth Field; Kiev., 668'; Fac. Class., L-BVOBTAC; Ident., GSW; Procedure No. 

3 9 9 TerVOR- 35 , Arndt. 6; Eff. date, 31 Dec. 06; Sup. Arndt. No. 6; Dated, 28 Doc. C3 

4. By amending the following very high frequency omnirange—distance measuring equipment (VOR/DME) procedures 
prescribed in § 97.15 to read: 

VOR/DME Standard Instrument Approach Procrdurb 

Bearings, headings, eourees and redials are magnetic. Elevations and altitudes are In feet M8L. Cefilngs are in feet above airport elevation. Distances are In nautical 

mI ^ , ankS^mneiit^pprDacb prooedure of then bo vo type L^c^d ucUxfa Ube below named airport, it shall be In accordance with the following instrument approach procedure, 
unlcS^m^mwchi« a wnducteS r inm5pordancewith zdStarent5? ap,>rortcl,l>d 


Transition 

Cellini 

l and visibility minimum 

B 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-enxinc or less 

More than 
2-engme. 
more than 
66 knots 

65 knots 
or less 

More than 
06 knots 

R 106° clockwise 

R 152* (final).... 

29 mile DME 

2000 

T-dn_ 

309-1 

300-1 

200-5$ 



orbit. 


C-dn.. 

409-1 

600-1 

600 1>4 

D onn* nj-kt int Arrinek wise 

Tt 1W>* (flnnl) __ _ 

29 mile DME 

2000 

S-dn-33R#. 

400-1 

400-1 

400-1 



orbit. 


A-dn_ 

800-2 

809-2 

800-2 


2000 ' 


Procedure turn E side of crs, 152* Outbnd, 332° Inbnd, 2000' between 10 miles and 29 miles of VORTAC, or between UMnfle and 29-mfie Radar Fixes. 
Minimum altitude over 19-mile DMK Fix or 19-mile Radar Fix on Qnal approach crs, 2000'. 

Cm and distance, 19-raUe DM E Fix or 19-mile Radar Fix to aliport, 332°—6.9 miles. „ . . .. „ ^ 

If visual contact not established ur>on descent to authorized landing mlnlmums or lflanding not ocoompllshed at 14-mOe DM8 Fix or 14-mIlo Radar 1 lx, 
>' on JAN VORTAC, U 129°, proceed to Rankin Int, hold SE, 1-minute right turns, 309° Inbnd. 


#400-$* authorized, with operutivc IIIIiLS, except for 4-cngine tiirbojpts. 

MSA within 25 miics of facility: OCW-OOO*—1700'; 090M80*—1700'; 180°-270°-3500'; 270°~360°—1800'. 

City, Jackson; State, Miss.: Airport name, Allen C. Thompson Field; Kiev., 345'; Fac. Class., IT-BVORTAC; Ident., JAN; Procedure No. VOR/DME-1 

31 Dec. 00; Sup. Amdt. No. 3; Dated, 4 June 69 


turn right, climb to 
Amdt. 4; Eff. date, 
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RULES AND REGULATIONS 


15641 


VOR/DME Standard Instrument Approach Procedure— Continued 


Transition 

Celling and visibility minlmums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englno or less 

More than 
2-engiue, 
more than 
65 knots 

65 knots 
or loss 

More than 
65 knots 


PROCEDURE CANCELED, EFFECTIVE 31 DEC. I960. 

(’Jtv. Jacksonville; Slate, Fla.; Airport name, Thomas Colelineson; Kiev..5/; F;ic. Class, BVOUTAC; Ident., JAX; Procedure No. VOR/DME No. 1, Ain<!t. Orig.; EiT. dale, 

SOJiui. 65 


PROCEDURE CANCELED, EFFECTIVE 31 DEC. 1960. 

City, Jacksonville; State, Fla.; Airport name, Thomas Cole Inicson; Elev., 52'; Fac. Class., BVORTAC; Ident,, JAX; Procedure No. VOR/DME No. 2, Arndt. Orlg.; ER. 

date, 30 Jan. 66 


15-ralle DME Fix, R 331"_ 

10-mile DME Fix, R 331".. 

Direct. 

6500 

T-dn%. 

300-1 

300-1 

200-4 

lb-mile DME Fix, R 331". 

SLC VORTAC... 

Direct. 

4900 

C-dn.. 

600-1 

600-1 

600-1J-4 

SLC VORTAC .. 

2.9-mile DME Fix, U 159"._ 

Direct... 

4626 

S-dn-16R#. 

400-1 

400-1 

400-1 





A-dn. 

800-2 

800-2 

800-2 


Radar available. 

Procedure turn W side of ers, 331° Ontlmd, 181* Inbnd, bSQtf within 10 miles. 

Minimum altitude over 10-mile DME Fix, R 331"-6500'; over SLC VORTAC, 4900'; over 2.9-mile DME Fix, R 159 n -4626'. 

Crs and distance, facility to Runway 16R, 159"—2.9 miles. 

If visual contact not established upon descent to authorized landing minimum* or if landing not accomplished at 2.9-inlle DME Fix, R 159°, make a right-climbing turn, 
climb to 9000' on R 249°, SLC VOR within 20 miles. 

Note: When authorized by ATC, DME may be used within 15 miles, from the R 249" clockwise to the R 331" at 9000' to position aircraft for final approach, with the elimina¬ 
tion of procedure turn. 

Caution: 5000' terrain, 4,0 miles E of VOR: 4541' radio tower, 3 miles SE of VOR. 

% Takeoff all runways. IFR Departures from 332" clockwise to 248" must comply with published Salt Lake City SID's, or as directed by ATC. 

#400-$* authorized, with operative high-intensity runway lights, except for 4-cngino turbojets. 

MSA within 25 miles of facility: 060°-150"—12,600'; 160°-240 8 —ll.OOO'; 240°-330"-7700'; 330"-060"—10,800'. 

City, Salt LakoCity; State, Utah; Airport namo, Salt Lako City Municipal No. 1; Elev., 4226'; Fac. Class.. H-BVORTAC; Ident., 8LC; ProcodureNo.VOR/DME-1, Arndt. 

5; Eff. date, 31 Doc. 66; Sup. Arndt. No. 4; Dated, 23 Oct. 65 


34-raile DME Fix, R 159°_ 

20-mile DME Fix, R 159°. 

Direct. 

9000 

T-dn%. 

300-1 

300-1 

2004* 

000-14 

400-1 

20-milo DME Fix, R 159°. 

15-mile DME Fix, R 159°. 

Direct. 

7300 

C-dn.. 

600-1 

600-1 

15-mile DME Fix, R 159°. 

10-mile DME Fix, R 159° ... 

Direct. 

6100 

8-dn~34L#. 

400-1 

400-1 

10-niHe DME Fix, R 159°__ 

6.5-mlle DME Fix, R 159°. 

Direct. 

4800 

A-dn. 

800-2 

800-2 

800-2 

6.5-mfle DME Fix, R 159°.... 

4.6-mile DME Fix, R 159°...... 

Direct. 

4026 


Radar available. 

Procedure turn not authorized. 

Minimum altitude over 15-mllc DME Fix, R 159*—7300'; over 10-mile DME Fix. R 159°—6100'; over 6.5-mile DME Fix, R 169 c -4h00'; over 4.6-mile DME Fix, R 150°—4626'. 
If visual contact not established upon descent to authorized lauding minimum* or If landing not accomplished at 4.6-mile 1>MK Fix, R 159°, make a left-climbing turn, climb 
to WOO' on the R 249°, SLC VO U within 20 miles. 

Caution: 5000' terrain, 4.0 miles E of VOR; 4541' radio tower, 3 miles 8F, of VOR. 

%Takcoff all runways. IFR departures from 332° clockwise to 248° must comply with published Salt Lake City SID's, or as directed by ATC. 

#400 -H authorized, with operative high-lntensity runway lights, except for 4-engine turbojets. 400->* authorized, with operative AL8, except for 4-engine turbojets. 

MSA within 25 miles of facility: 060°-150°—12,500'; 150°-240°—11,600^ 240°-330*—7700'; 330°-W0°—lO.SOO'. “ 

City, Salt Lake City; State, Utah; Airport name, Salt Lake City Municipal No. 1: Elev., 4226'; Fac. Class., H-BVORTAC; Ident., SLC; Procedure No. VOR/DME-2, 

Arndt. 5; Eff. date, 31 Dec. 66; Sup. Arndt. No. 4; Dated, 23 Oct. 65 


15-mile DME Fix, R 331". 

10-mile DME Fix, R 331*. 

Direct. 

6500 

T-dn%. 

300-1 

300-1 

10-mile DME Fix, R 331". 

SLC VORTAC. 

Direct... 

4900 

C-dn_. 

600-1 

600-1 

SLC VORTAC. 

3.6-mlle DME Fix, R 150° 

Direct 

4626 

S-dn-16L# 

400-1 

400-1 





A-dn. 

800-2 

800-2 


200-H 

600-1,4 

400-1 

800-2 


Radar available. 

Procedure turn W side of crs, 331" Outbnd, 151° Inbnd, 6500' within 10 miles. 

Minimum altitude over 10-milo DME Fix, R 331°—6500'; over SLC VORTAC, 4000'; over 3.6-mile DME Fix, R 150"—4626'. 

Crs and distance, facility to Runway 16L, 150°—3.6 miles. 

If visual contact not established upon descent to authorized landing minlmums or If landing not accomplished at 3.6-mlle DME Fix, R 150", make a right-climbing turn, 
climb to 9000' on R 249°, SLC VOR within 20 miles. 

Note: When authorized by ATC, DME may be used within 15 miles from R 249" clockwise to R 331" at 9000' to position aircraft for final approach with the elimination 
of procedure turn. 

Caution: 5000' terrain, 4.6 miles E of VOR; 4541' radio tower, 3 miles 8E of VOR. 

%Takooff all runways. IFR departures from 332" clockwise to 248" must comply with published Salt Lake City SID’s, or as directed by ATC. 

#400-$* authorized, with operative high-intensity runway lights, except for 4-englne turbojets. 

MSA within 25 miles of facility: 060°-150°—12,500'; 150"-240 s —11,600'; 240°-330"—7700'; 330 c -060"—10,800\ 

City, Salt Lake City; 8tate, Utah; Alrjiort name, Salt Lake City Municipal No. 1* Elev., 4228'; Fac. Class., II-BVORTAC; Ident, SLC; Procedure No. VOR/DME-3, 

Arndt. 4; Eff. date, 31 Dec. 66; 8up. Arndt. No. 3; Dated, 23 Oct. 65 


No. 240-3 
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RULES AND REGULATIONS 


5. By amending the following instrument landing system procedures prescribed in § 97.17 to read: 

ILS Standard Instrument Approach Procedure 

Bearings headings courses and radiate are magnetic. Elevations and altitudes are In feet MSL. Ceilings are In feet above airport elevation. Distances are In nautical 

an'StriuwiintwiproiS^pfocSare^thoalwTO tySib^ondurtc^al the twlow named airport. It shall be In accordance with the following Instrument approach procedure, 
unless an annnnch Is conducted in accordance with a tuilcrent procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Ini tial approaches 
spSScdroatK. W lulmmu altitudes shall Sorrespoud with those established for on route operation In the parllcul.tr area or as set forth below. 


Transition 

Ceiling and visibilit y nilnimuras 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engLoe or less 

More than 
2-englne, 
more than 
65 knots 

65 knots 
or loss 

More than 
65 knots 

Akron VOR... 

CA LOM... 

Direct_ 

2800 

2500 

T-dn*.- 

P-din 

300-1 

400*1 

300-1 

500-1 

200-*$ 
600-1' i 

Briggs VOR—.——-, 

CA LOM (finol)-.-...—— 

I/ITCCU..... 


8-dn-P*. 

200-*$ 

20044 

»o 44 





A-dn.. 

600-2 

600-2 

600-2 





When glldo slope not utilized: 







S-dn-1***_ 

| 400-** 

| 40Of* 

| 4004* 


Avuilsblc 

Procedure turn E side 8 ers, 186* Outbnd, 006° Tnbnd, 2500' williln 10 miles. 

Minimum altitude at glide siopo interception Inbnd. 2300. 7 mil* 

If visual contact nrt^Tublbhwl upoil* dScc^to MUh°w™«na«dfnfi minhiun®^ orU*Sidhig*^t ocwiiipH^od*wlthto 3.7 mile, after passh* CA LOM, clhnb lo 30CI0' ou N 
ers of ILS to Derby Int, hold N. 1-mlnut* left turns, 180" Inbnd. 

• RV It 2400' authorized Runway 01. . _ a . . .... 

« kv R 2400'. Descent twlow 1428' not authorized unless approach lights visible. 

•••40044 authorized with operative ALS except for 4-cnginc turbojets. 

MSA within 25 miles of facility: 000°-360°-3000'. 

City, Akron; State. Ohio; Airport name. Akron-Canton; Kiev.. 1228’; Fae. Clash. Holdout., I-CAK; Procedure No. ILS-1. Arndt. 10; Eli. date. 31 Dee. 66; Sup. Arndt. No; 

lb; Dfttra, 20 Aug. wi 


Britton VOR.-. 

Lucas Int----- 

Fort Worth UBn-—--- 

Roanoko Int__ 


LOM ... 

Direct _ 

2800 

T-dn*_ 

300-1 

300-1 

LOM* ~ _ 

Direct_- 

2000 

C-dn.. 

400-1 

500-1 

LOM...HI_—_ 

Direct.. 

2200 

S-dn-13%#. 

200-Vj 

2004 $ 

T .A\f 

Direct_ 

2000 

A-dn . 

600-2 

000-2 

iiVofl \UIUU} . 







200-15 

500 - 1)4 

200-15 

600 2 


Procedure turn N side of ers, 309° Outbnd, 129° Inbnd. 2000' within 10 miles. 


procedure turn in sine oi .wj uuvuuu. 

Minimum altitude at glide slope interception Inbnd. 2000'. . .... 

S”i«lf , liKn^a^^sb5 , ^on erstoHensley Int. climb to 2006'. or when dirccled 

by ATC, turn riglit, diml> to 2000' on ers, 190° within 15 miles. 

Caution: 1221' radio towers, 5 miles N. 

c/ 400^5 \r vr 4tXXV freq uire< 1 whci 1 glide slope not utilized, 400-V4 (RVR 2400') authorized with operative ALS except for 4-engine turbojets. 

CHy. Fort Worth; Stale. Tex, Airport name. Class.. IDS; ldent..I-OSW. Procedure No. 



MW LOM ___ 

Direct .. . 

2900 

2900 

2900 

3200 

T-dn%. 

300-1 

600-1 

200-H 

700-2 

300-1 

600-1 

200-14 

700-2 

Y p Yl - j - 

MW II VO Hi ll III” HI III-- 

MW LOM. - . . 

MW LOM . . 

Direct.. 

Direct. . _ 

C-dn .— ... 

£v-dn-32R* 
A-dn# . 

Potnoles int -———-— — - 

MW' LOM_ _ _ 

Direct_ 

Wilson Creek Int -—- - 





20044 
000-1V* 
200-15 
700-2 


Procedure turn E side of ers. 141® Outbnd, 321° Inbnd, 2900' within 10 miles. 

Altitude of glide slope and (iiatance to approach end of runway at OM, 25-3 —4.7 miles, at MM, 1402'—0.5 mile. 

If'vSmlrom^t'noT^toblte «th2bid landing minimum, or If landing not accomplished within 4.7 miles after passing OM, turn left, climb la 2900' 

dir 1jSS P nin^^'cCb* uX EpdavS^^n^tlnue on K 060- within 10 mllos to cross the EPH VO Kator above; Southwestbound. WTM-M* 

elide slope Inoperative. 400->< authorixed with operative HI BL or ALS, except for iduiglne turboprop aircraft. 

#Altemate minimum* not authorized when controlzpne not effective. 

MSA within 25 miles of facility: 000°-09tf > —3000 ; 090°-270°—3700'; 270°-3C0 —3900'. q 

City, Moses Lake; State, Wash.; Airport name, Grant County; Kiev.. iW^FjCv Oag^; Wont., I-MWI* Procedure No. ILS-32R, Arndt. 2; Eff. date, SI Dec. 66, Sup. 

2WV-H 
600 - 1 M 
20(Mi 
600 2 


Cape Charles VORTAC#. 

Norfolk VORTAC.—- 

Franklin VORTAC.. 

Surry Int... 

Rushmcre Int--- 


LOM. 

LOM.—... 

LOM.— 

Rushmcre Int.. 
LOM (final).... 


Direct.. 

Direct.. 

Direct.. 

Direct.. 

Direct. 


1600 

1600 

1600 

1000 

1000 


T-dnft_ 

C-dn.. 

S-dli-G*f.. 

A-dn.... 


300-1 

300-1 

400-1 

600-1 

200-*$ 

2004$ 

600-2 

600-2 


Procedure tnraW side of SW ere. 245“ Outbnd 065“ Inbnd, 1600' within 10 miles of LOM. 

» «*i — passing LOM. make left climbing turn lo 

uic*Y nnSOLl tn Will un.Smnr Int via ORF VO RTAC, K 322®. Hold 8E, 1-mlnute right turns, 322° Inbnd. 

Note: ILS restrictions: Localizer back ers unusuable below 1500* beyond 5 nautical miles, on account of ers roughness. 

flow^S^wltb^^StopTSoVntlv*- *00-H authorised, with operative ALS, except for 4 engine turbojets. 

#ATC approval required before using Cane Charles transition. 

♦ RVR 24U0\ Descent below 241' not autnorized unless approacli lights are visible. 

VISA within 25 miles of facility: 090°-270°—2100'; 270MW0 -1500. 


MSA within 25 miles of facility: 090 -27LT 2iuu ; ^<u -uuu -low . .. - rR . ~ Iin Arndt; 

City. Newport Nows; State, Vu, Aln»rt name. Patrick Henry; Kiev.. Fg. gg* IPUF ' Prt> " No ' ,LS ®' Am<K - ** M - ^ ' P ' 
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RULES AND REGULATIONS 

ILS Standard Instrument Approach Procedure —Continued 


15643 



Transition 


Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(foet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
66 knots 

66 knots 
or less 

More than 
66 knots 

Cape Charles VORTAC. 

Harcuin VOR____ 

York Point Int (or 5-mile Radar Fix).. 
York Point Int (or5-mile Radar Fix).. 
York Point Int (or 5-mlle Radar Fix).. 

Direct. 

Direct . 

1600 

1600 

1600 

T-dn. 

C-dn 

300-1 

400-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

200-34 

600-13* 

400-1 

800-2 

Norfolk VORTAC. 

Direct. 

8-dn-24*. 

A-dn.. 


Radar available. 

Procedure turn N aide of era. 065° Outbnd, 245° Inbud, 1600' within 10 miles of York Point Fix. 

Minimum altitude over York Point/5-mllo Radar Fix on final approach ers, 1000'. 

Crs and distance York Point Fix to airport, 245°—5 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5 miles after 
climbing turn to 1600'. proceed to Williamsburg Int via ORF VORTAC, R 322°. Hold 8E, 1-minute right turns, 322° Inbnd. 

*400-34 authorised, with operative HIRL, except for 4-cngine turbojets. 

ILS restrictions: Localizer back crs unusable below 1500' beyond 5 miles on account of crs roughness. 

MSA within 26 miles of facility: 090°-270'—2100'; 270°-090°—1600'. 


passing York Point Int, make rlght- 


Clty, Newport News; State, Va.; Airport name, Patrick Ilcnry; Kiev., 41'; Fac. Class., ILS; Ident., I-PHF; Procedure No. IL8-24 (back ere), Arndt. 1; Eff. date. 31 Dec 66* 

8up. Arndt. No. Orig.; Dated, 8 Oct. 66 ' ’ 





T~dn%. 

300-1 

300-1 




C-dn... 

600-1 

600-2 




S-dn-16R#_ 

400-1 

400-1 




A-dn. 

800-2 

800-2 


200-H 

600-134 

400 1 
800-2 


Radar required. 

Procedure turn not authorised. 

Minimum altitude over Lake Radar Fix, 6000'. 

Crs and distance Lake Radar Fix to airport, 160°—6 miles. 
No glide slope. 


If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 6 miles after passing Lake Radar Fix, make a climbine 
right turn, climb on SLC VOR, R 249° to 9000' within 20 miles. - 6 

Note: If radar contact not established or radar inoperative, execution of this procedure not authorized. 

% Takeoff all runways. IFR departures from 332° clockwise to 248° must comply with published Salt Lake City SID’s, or as directed by ATC 
#400- H authorised, with operative high-lntensity nutway lights, except for 4-engine turbojets. 


City, Salt Lake City; State, Utah; Airport name, 8alt Lake City Municipal No. 2; Elev., 4226'; Fac. Class., ILS; Ident., I-SLC; Procedure No. ILS-16R(back crs) Amdt 7- 

Kff. date, 31 Dec. 66; Sup. Amdt. No. 6; Dated, 23 Oct. 66 


Provo VOR.... 

Riverton FM. 

DlrMt 

9000 

6100 

T-dn82. # * 

300-1 

600-1 

200-3$ 

600-1 

600-2 

300-1 
600-1 
200 -X 
600-1 
000-2 

Riverton FM.... 

LOM ( Final)..... 

Direct. 

A -4111/0 - 

C-dn.. 

S~dn-34L|*. 

S-dn-34R.. 

A-dn.. 


200-34 
600-H4 
200-34 
600-1 
600-2 


Radar available. 

Procedure turn not authorized. 

Altitude of glide slope and distance to approach end of runway at LOM, 6086'—5.7 miles; at MM. 4436—0.6 mile 
Crs and distance, LOM to Runway 34R, 344°—5.6 miles. 

.. VW descent to authorized landing minimums or iflanding not accomplished within 6. 7 miles after passing OM. make a climbine left turn 
climb to 9000' on R 249 , SLC V OR within 20 miles, or when directed by ATC, climb to 9000' on R 331° within 12 miles. P B R ieu lurn ' 

"RVlfSS/ authorized ifimway^LT* ,rom 3320 cIockwise to must comply with published Salt Lake City SID's, or as directed by ATC. 

$RVR 2400'. Descent below 4426' not authorized unless approach lights arc visible. 

*400-34 required when glide slopo not utilized. 


City, Salt Lake City; State, Utah; Airport name, Salt Lake City Municipal No. 1; Kiev., 4226'; Fac. Class., ILS; Ident., I-SLC; Procedure No. ILS-34L. Amdt *>4 Eff date 

31 Dec. 66; Sup. Amdt. No. 23; Dated, 23 Oct. 65 ' 


RBn (OM).. 

Joseph Int... 

Direct............ 

1800 

1800 

1800 

1300 

T-dn 

300-1 
400 1 
400-1 
800-2 


200-34 

600-134 

TLH Temp. RBn. 

Joseph Int.. 

Direct 

C-dn_ 

S-dn-lKi 

300-1 

GEF VOR... 

Joseph Int... 

Direct_...._ 

500-1 

400-1 

Havana Int. 

Joseph Int (final). 

Direct 


400-1 

----— •_ 




800-2 

800-2 


Procedure turn W side of crs, 358° Outbnd, 178° Inbnd, 1800' within 10 miles of Joseph Int 
Minimum altitude over Joseph Int ou final approach crs, 1300'. 

Crs and distance, Joseph Int to airport, 178°—4.8 miles. 

u, I 111 ?? d< X ccnt •? authorized landing minimums or if landing not accomplished within 4.8 miles after passing Joseph Int, climb straight ahead 

to 1000 on the S crs of the 1LS within 15 miles, or turn left, climbing to 1800' and proceed on crs of 063° to TLII Temp RBn M 

#400-?4 authorized, with operative high-intensity runway lights, except for 4-eugine turbojets. 

City, Tallahassee; State, Fla.; Airport name, Municipal; Elev., 82'; Fac. Class., ILS; Ident., I-TLH; Procedure No. ILS-18 (back era), Amdt. 4; Eff. date, 31 Dec. 66- Sup Amdt 

No, 3; Dated, 28 Aug. 66 » k- . 


TLH Temp. RBn (TLII)... 

TL RBn (OM).. 

TL RBn (OM). 

Direct____ 

1800 

1800 

1800 

1800 

1900 

1300 

T-dn 

300-1 

400-1 

200-34 

600-2 

300-1 

500-1 

200-34 

600-2 

Havana Int.... . 

Direct 

C—dn 

OFF VOR.... 

TL RBn (OM). 

Direct 

8-dn-Wl„~ 

Creek Int.. 

TL RBn (OM). 

Direct__ 

Direct__ 

Helen Int_____ 

TL RBn (OM). . 

........... 

Teresa Lit... 

TL RBn (OM)... 

Direct 







200 - M 
500-lj i 
200-34 
600-2 


Procedure turn E side of crs, 178° Outbnd, 368° Inbnd, 1300 within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 1200 7 . 

Altitude of glide slope and distance to approach end of Runway at OM, 1200—4.1 miles; at MM, 256'—0 6 mile 

ILsP^o^d^HavSlLtor Sg? “taibfng“ ™d« «F5 ?¥lh TcmpTli'^ Wit '“ n " mUeS ** L0M ’ Cllmb * ™ * crs of 

Note: Glide slope unusable below 160'. ' 

#400-34 required when glide slope inoperative. 406-34 authorized, with operative ALS, except for 4-englno turbojects. 

City, Tallahassee; State, Fla.; Airport name, Muulctpal; Elev., 82-; Fac. Class.jttSj Ment^I-TLH; Procedure No. ILS-36, Amdt. 7; Eft. date, 31 Dec. M; Sup. Amdt. No.«; 
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RULES AND REGULATIONS 

ILS Standard Instrument Approach Procedure —Continued 


Transition 


Celling and visibility mlnlmuras 




Course and 
distance 

Minimum 

altitude 

(foot) 


2-engtne or less 

More than 
2-engtne, 
more than 

65 knots 

From— 

To— 

CondiUon 

65 knots 
or leas 

More than 
65 knots 

Peekskill Int ___ 

La Guard la U R LOM. . 

LOM (final). . 

Direct_ 

Direct_ 

2000 

2000 

ivvyi 

T-dn_ 

Odn. - 

300-1 

500-1 

2004$ 

600-2 

noperative: 

500-1 

300-1 

506-1 

20041 

600-2 

606-1 

2004$ 

60044 

200-4 

600-2 

| 600-1 

Carmel VO R --- 

Paterson RBn. - .— 

lom min izzziininimizz in. 

LOM. 

Direct_ 

Direct,, . 

JIJUU 

2000 

O-UU -J O-. 

A-dn_. 

With glide slope 
S-dn-10 







Procedure turn E side of ere, 342° Outbnd, 162° Inbnd, 2000' not beyond Peekskill Int. 

Minimum altitude at glide slope Interception Inbnd, OX#. c M vr miY —n s mil* 

Altitude ofjlMtdyp eg.dafe mo within 4.8 inltcs .Iter,M( LOM, climb to 1600' on cm. 

162-wltK"^ VOH. HoldNE 1-mh.utcright turns.Inbndcs,*57*^K 

Notes: (1) Localizer back ers unusable (2) Peekskill Int to LOM, 10.2 *miles. 

Caution* Standard clearance not provided over terrain, 1111/—15.2 miles NNWof LOM. 

MSA within 25 miles of facility: OOCP-WO*—24(X/; (W0°-180*—1800; 180 a -270°—2600'; 270°-360 —2900'. 

City, White Plains; State, N.Y.; Airport name. Westchester c; « UI, ^; I> E1 ^ d «^ 0 F “; • “«' 1 ' inPN: P " oedu,# No 1L3 ,# ' ***• ,2; E " date ' 31 DM W: 

6. By amending the following radar procedures prescribed In § 97.19 to read: 

Radar Standard Instrument Approach Procedure 

Bearings headings, courses and radlals are magnetic. Elevations and alUtudes are In feet, MSL. Ceilings are In feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 



(C) visual contact is not established upon descent to authorized landing minim uma; or (D) if landing Is not accomplished. 



360.- —-- 

Within 30 miles_ 

14,000 

~1, 

irvalliance a 

pprouch 






T-dn %. 

300-1 

300-1 

200-)$ 





C-dn-Atl. 

606-1 

600-1 

606-4$ 





8-dn-34L a #_ 

400-1 

400-1 

400-1 





34 R and 16R#.„ 

406-1 

400 1 

400-1 





8-dn-10L. 

600-1 

600-1 

606-1 





A-dn-AlL. 

806-2 

800-2 

800-2 


#4004* authorized, with operative high Intensity runway lights, except for 4-engine turbojets. 

%SS2l 0 SS5^ h ?&Ed!5!>rtS&comply with pubUshed Salt Lake City SID's, or as directed by ATC. 

City, Balt take City; State, IJtek; Airport name, SMt I*k«JC<I^Mtniilclj>^^. S*lt Bader; Procedure Nb. 1, Amdt. 7; Ed. 

These procedures shall become effective on the dates specified therein. 

(Secs. 307(c), 313(a), and 601, of the Federal Aviation Act of 1958 (49 U.S.C. 1348(c), 1354(a), 1421; 72 Stat. 749, 752, 775)) 

Issued in Washington, D.C., on November 25.1966. jAMES p Rudolph> 

Acting Director, Flight Standards Service. 

IF.R. Doc. 66-13024; Filed, Dec. 12, 1966; 8:45 a.m.J 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 66-275) 

PART 8—liability for duties? 

ENTRY OF IMPORTED MERCHANDISE 
PART 16—LIQUIDATION OF DUTIES 
PART 25—CUSTOMS BONDS 

Customs Invoices, Suspension of Liq¬ 
uidation, Nonproduction of Docu¬ 
ments 

In order to simplify procedures con¬ 
nected with entry of Imported merchan¬ 


dise, It has been decided to authorize 
district directors of customs In certain 
circumstances not to require production 
of special and commercial customs in¬ 
voices. 

Accordingly, the Customs Regulations 
are amended as follows: 

Section 8.15(d) is amended by adding 
certain new matter following the desig¬ 
nation (2) and by making certain other 
minor changes so that the paragraph will 
read as follows: 

§ 8.15 Special customs invoices re¬ 
quired; exceptions. 

• • • • • 

<d) The district director of customs 
concerned may waive the requirement for 
production of a special customs invoice 


or commercial invoice for articles with 
respect to which he is satisfied (1) that 
the importer cannot by reason of condi¬ 
tions beyond his control furnish a com¬ 
plete and accurate invoice or (2) that a 
classification, appraisement, and liquida¬ 
tion can be properly effected without tlie 
production of such an invoice. The im¬ 
porter shall file with the entry. &S a cott “ 
dition to the granting of any such waiver, 
any invoice or invoices received from the 
seller or shipper; a statement pointing 
out in exact detail any inaccuracies, 
omissions, or other defects in such in¬ 
voice or Invoices; an executed pro forma 
invoice as required by the district direc¬ 
tor of customs; and any other informa¬ 
tion required by the district director for 
purposes of classification or appraise- 
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ment of the merchandise. The liability 
under the entry bond for the production 
of a correct invoice shall be deemed satis¬ 
fied when a waiver has been granted 
pursuant to this paragraph. 

(Secs. 484, 498. 623. 46 Stat. 722, as amended, 
728, as amended. 759, as amended; 19 U.S.C. 
1484, 1498, 1623) 

To take cognizance of the provisions of 
§ 8.15 as amended herein § 16.3(a) is 
hereby amended to read as follows: 

§ 16.3 Suspension of liquidation. 

(a) The district director of customs 
shall suspend the liquidation of entries 
involved in reappraisement pending a 
final decision on the reappraisement and 
those on which bonds are open for the 
production of documents affecting the 
rate of duty pending the performance 
or nonperformance under the bond, ex¬ 
cept as provided in § 8.15(d) of this 
chapter. 

• • • * • 

(Secs. 505, 624, 46 Stat. 732, 759; 19 U.S.C. 

1505, 1624) 

To take cognizance of the provisions of 
§ 8.15(d) as amended herein § 25.17(b) is 
hereby amended to read as follows: 

§ 25.17 Nonproduction of documents; 
failure to redeliver packages; sums 
to be collected. 

♦ * « • • 

(b) When a required special customs 
or commercial invoice is not produced on 
the date of entry or within 6 months 
thereafter, unless such production is 
waived under the provisions of § 8.15(d) 
of this chapter, the bond charge for the 
production thereof may be canceled upon 
the payment of $25 as liquidated dam¬ 
ages, provided the person who made the 
entry submits an application for relief 
from the full amount of the charge, ex¬ 
plaining in detail why the special cus¬ 
toms or commercial invoice could not be 
produced within the prescribed period, 
and the district director of customs is 
satisfied by such application or other¬ 
wise that the failure to produce the in¬ 
voice within the prescribed period was 
due to causes wholly beyond the control 
of the person making the entry and not 
to any purpose of the foreign seller or 
shipper to withhold information required 
by law, regulation, or special instruction 
to be shown on the invoice. 

♦ • • ♦ • 

(R.S. 161, as amended. 251, secs. 623. 624, 
46 Stat. 759, as amended; 5 U.S.C. 22, 19 
U.S.C. 66. 1623, 1624) 

The circumstances in which the pro¬ 
duction of a special or commercial In¬ 


voice may be waived under the amend¬ 
ment is a matter exclusively for the de¬ 
termination of the Customs Service. 
Therefore, notice of the proposed amend¬ 
ment and public procedure thereon un¬ 
der 5 U.S.C. 553 are found to be unneces¬ 
sary. Since the amendment relieves re¬ 
strictions, good cause is found for 
making the amendment effective upon 
publication in the Federal Register. 

[seal! Edwin F. Rains, 

Acting Commissioner of Customs. 

Approved: December 5, 1966. 

True Davis, 

Assistant Secretary of 
the Treasury. 

IFR. Doc. 66-13335; Filed, Dec. 12, 1966; 

8:47 a.m.) 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 28—PUBLIC ACCESS, USE, AND 
RECREATION 

Bombay Hook National Wildlife 
Refuge, Del. 

The following special regulation is is¬ 
sued and is effective on January 1,1967. 

§28.28 Special regulations; recreation; 
for the individual wildlife refuge 
areas. 

Delaware 

BOMBAY HOOK NATIONAL WILDLIFE REFUGE 

Travel by motor vehicle, bicycle, or on 
foot is permitted on designated routes 
unless prohibited by posting, for the 
purpose of nature study, photography, 
hiking, and sightseeing, during day¬ 
light hours. Pets are permitted if on a 
leash not over 10 feet in length. Out¬ 
door lunches are permitted in designated 
areas where lunch facilities are provided. 
Under special regulations, fishing is per¬ 
mitted in tidal waters from boats only. 
Public hunting under special regula¬ 
tions may be permitted on parts of the 
refuge. 

The refuge area, comprising 16,280 
acres, is delineated on maps available at 
refuge headquarters and from the office 
of the Regional Director, Bureau of 
Sport Fisheries and Wildlife, Post Office 
and Courthouse, Boston. Mass. 02109. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wildlife refuge 


areas generally, which are set forth in 
Title 50, Code of Federal Regulations. 
Part 28, and are effective through De¬ 
cember 31, 1967. 

Richard E. Griffith, 
Regional Director , Bureau of 
Sport Fisheries and Wildlife . 

November 28. 1966. 

[FR. Doc. 66-13323; Filed, Dec. 12, 1966; 
8:46 ajn.l 


PART 33—SPORT FISHING 

Imperial National Wildlife Refuge, 
Arizona and California 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 33.5 Special regulations: sport fish¬ 
ing; for individual wildlife refuge 
areas. 

Arizona and California 

imperial national wildlife refuge 

Sport fishing on the Imperial National 
Wildlife Refuge, Arizona and California, 
is permitted only on the areas designated 
as open to fishing. These open areas, 
comprising 8,100 acres, are delineated on 
maps available at refuge headquarters, 
Yuma, Ariz., and from the Regional Di¬ 
rector, Bureau of Sport Fisheries and 
Wildlife, Post Office Box 1306, Albuquer¬ 
que, N. Mex. 87103. Sport fishing shall 
be in accordance with all applicable State 
regulations subject to the following spe¬ 
cial conditions: 

(1) The open season for sport fishing 
on the refuge extends from January 1, 
through December 31.1967, inclusive, ex¬ 
cept an area of approximately 165 acres 
in Martinez Lake as posted to be closed 
during the periods January 1, through 
February 28. 1967, inclusive, and Octo¬ 
ber 1, through December 31, 1967, in¬ 
clusive. 

(2) The use of bow and arrow for the 
taking of carp, buffalo, mullet and suck¬ 
ers is permitted. 

The provisions of this special regula¬ 
tions supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 33. 
and are effective through December 31, 
1967. 

Claude F. Lard, 

Refuge Manager , Imperial Na¬ 
tional Wildlife Refuge , Yuma # 
Ariz . 

November 30, 1966. 

IF.R. Doc. 66-13322; Filed, Dec. 12. 1966; 

8:46 a.m.] 


FEDERAL REGISTER, VOL. 31, NO. 240—TUESDAY, DECEMBER 13, 1966 














15646 


RULES AND REGULATIONS 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
SUBCHAPTER B—CIVIL SERVICE REGULATIONS 
PART 213—EXCEPTED SERVICE 

Part 213 is revised to read as follows: 

Subparf A—General Provisions 

213J01 Definitions. 

213.102 Identification of positions In Sched¬ 
ule A. B, or C. 

Subpart B—[Reserved] 

Subpart C—Excepted Schedules 

Schedule A 

213.3101 Positions other than those of a 

confidential or policy-determin¬ 
ing character for which it Ls not 
practicable to examine. 

213.3102 Entire executive civil service. 

213.3103 Executive Office of the President. 

213.3104 Department of State. 

213.3105 Treasury Department. 

213.3106 Department of Defense. 

213.3107 Department of the Army. 

213.3108 Department of the Navy. 

213.3109 Department of the Air Force. 

213.3110 Department of Justice. 

213.3111 Post Office Department. 

213.3112 Department of the Interior. 

213.3113 Department of Agriculture. 

213.3114 Department of Commerce. 

213.3115 Department of Labor. 

213.3116 Department of Health. Education, 

and Welfare. 

213.3121 National Security Council. 

213.3124 Board of Governors. Federal Re¬ 
serve System. 

213.3126 Office of Emergency Planning. 

213.3127 Veterans Administration. 

213.3128 United States Information Agency. 

213.3129 Federal Power Commission. 

213.3130 Securities and Exchange Com¬ 

mission. 

213.3132 Small Business Administration. 

213.3133 Federal Deposit Insurance Corpo¬ 

ration. 

213.3135 National Capital Housing Author- 

lty. 

213.3136 US. Soldiers' Home. 

213.3137 General Services Administration. 

213.3138 Federal Communications Commis¬ 

sion. 

213.3139 U.S. Tariff Commission. 

213.3141 National Labor Relations Board. 

213.3142 Export-Import Bank of Washing¬ 

ton. 

213.3143 Farm Credit Administration. 

213.3144 Housing and Home Finance 

Agency. 

213.3146 Selective Service System. 

213.3147 Federal Mediation and Concilia¬ 

tion Service. 

213.3148 National Aeronautics and Space 

Administration. 

213.3149 Panama Canal Company. New Or¬ 

leans. 

213.3152 Saint Lawrence Seaway Develop¬ 
ment Corporation. 

213.3154 Federal Home Loan Bank Board. 

213.3156 Commission on Civil Rights. 

213.3157 Federal Aviation Agency. 

213.3158 Franklin Delano Roosevelt Me¬ 

morial Commission. 

213.3161 James Madison Memorial Commis¬ 

sion. 

213.3162 National Aeronautics and Space 

Council. 

213.3164 U.S. Arms Control and Disarma¬ 
ment Agency. 


Sec. 

213.3165 President’s Advisory Committee on 

Labor-Management Policy. 

213.3166 President’s Committee on Juvenile 

Delinquency and Youth Crime. 

213.3169 President’s Committee on Equal 

Opportunity in Housing. 

213.3170 Civil Service Commission. 

213.3174 Smithsonian Institution. 

213.3178 Atlantic-Pacific Interoceanlc Ca¬ 

nal Study Commission. 

213.3179 The President’s Commission on 

Crime in the District of Co¬ 
lumbia. 

213.3181 The President’s Commission on 

Law Enforcement and Admin¬ 
istration of Justice. 

213.3182 National Foundation on the Arts 

and the Humanities. 

213.3183 National Advisory Commission on 

Food and Fiber. 

213.3187 District of Columbia Redevelop¬ 

ment Land Agency. 

213.3188 National Advisory Commission on 

Health Manpower. 

213.3189 National Advisory Commission on 

Selective Service. 

213.3190 Commission on Marine Science, 

Engineering, and Resources. 

213.3191 Select Commission on Western 

Hemisphere Immigration, 

213.3192 National Conference on the Prob¬ 

lems of Mexican-American and 
Puerto Rican Communities. 

213.3193 National Advisory Commission on 

Rural Poverty. 

Schedule B 

213.3201 Positions other than those of a 

confidential or policy-determin¬ 
ing character for which it is not 
practicable to hold a competitive 
examination. 

213.3202 Entire executive civil service. 

213.3204 Department of State. 

213.3205 Treasury Department. 

213.3206 Department of Defense. 

213.3209 Department of the Air Force. 

213.3210 Department of Justice. 

213.3212 Department of the Interior. 

213.3213 Department of Agriculture. 

213.3214 Department of Commerce. 

213.3215 Department of Labor. 

213.3216 Department of Health. Education. 

and Welfare. 

213.3228 United States Information Agency. 

213.3229 Federal Power Commission. 
213.3246 Selective Service System. 

213.3253 District of Columbia Government. 
213.3256 Commission on Civil Rights. 
213.3268 Agency for International Develop¬ 
ment. 

213.3273 Office of Economic Opportunity. 

213.3276 Appalachian Regional Commission. 

213.3277 Equal Employment Opportunity 

Commission. 

Schedule C 

213.3301 Positions of a confidential or 
policy-determining character. 

213.3303 Executive Office of the President. 

213.3304 Department of State. 

213.3305 Treasury Department. 

213.3306 Department of Defense. 

213.3307 Department of the Army. 

213.3308 Department of the Navy. 

213.3309 Department of the Air Force. 

213.3310 Department of Justice. 

213.3311 Post Office Department. 

213.3312 Department of the Interior. 

213.3313 Department of Agriculture. 

213.3314 Department of Commerce. 

213.3315 Department of Labor. 

213.3316 Department of Health, Education, 

and Welfare. 

213.3322 Interstate Commerce Commission. 

213.3325 The Tax Court of the United 

States. 

213.3326 Office of Emergency Planning. 


Sec. 

213.3327 Veterans Administration. 

213.3328 U.S. Information Agency. 

213.3329 Federal Power Commission. 

213.3330 Securities and Exchange Com¬ 

mission. 

213.3331 National Mediation Board. 

213.3332 Small Business Administration. 

213.3333 Federal Deposit Insurance Corpo¬ 

ration. 

213.3334 Federal Trade Commission. 

213.3337 General Services Administration. 

213.3338 Federal Communications Com¬ 

mission. 

213.3339 U.S. Tariff Commission. 

213.3340 Civil Aeronautics Board. 

213.3341 National Labor Relations Board. 

213.3342 Export-Import Bank of Washing¬ 

ton. 

213.3343 Farm Credit Administration. 

213.3344 Housing and Home Finance 

Agency. 

213.3345 Indian Claims Commission. 

213.3347 Federal Mediation and Concilia¬ 

tion Service. 

213.3348 National Aeronautics and Space 

Administration. 

213.3350 Foreign Claims Settlement Com¬ 

mission of the United States. 

213.3351 Subversive Activities Control Board. 

213.3352 St. Lawrence Seaway Development 

Corporation. 

213.3354 Federal Home Loan Bank Board. 

213.3355 The Renegotiation Board. 

213.3356 Commission on Civil Rights. 

213.3357 Federal Aviation Agency. 

213.3359 National Capital Transportation 

Agency. 

213.3364 U.S. Arms Control and Disarma¬ 
ment Agency. 

213.3367 Federal Maritime Commission. 

213.3368 Agency for International Develop¬ 

ment. 

213.3369 President'8 Committee on Equal 

Opportunity in Housing. 

213.3371 President’s Committee on Con¬ 

sumer Interest. 

213.3372 Administrative Office of the U.S. 

Courts. 

213.3373 Office of Economic Opportunity. 

213.3375 President’s Council on Equal Op¬ 

portunity. 

213.3376 Appalachian Regional Commission. 

213.3377 Equal Employment Opportunity 

Commission. 

213.3380 Water Resources Council. 

213.3384 Department of Housing and Urban 
Development. 

213.3386 Regional Commissions. Public 

Works and Economic Develop¬ 
ment Act of 1965. 

213.3387 District of Columbia Redevelop¬ 

ment Land Agency. 

Authority: The provisions of this Part 213 
issued under 5 U.S.C. 3301. 3302, E.O. 10577. 
19 F.R. 7521; 3 CFR, 1954-1958 Comp. 

Subpart A—General Provisions 

§ 213.101 Definitions. 

In "this part and elsewhere in this 
chapter: 

(a) “Excepted service** means “un¬ 
classified service,” “unclassified civil 
service,** and “positions outside the com¬ 
petitive civil service,” as used in statutes 
and Executive orders, and includes all 
positions in the executive branch of the 
Federal Government which are specifi¬ 
cally excepted from the competitive serv¬ 
ice by or pursuant to statute, by the 
President, or by the Commission under 
§ 6.1, Subchapter A, of the Civil Service 
Rules. 

(b) “Excepted position” means a po¬ 
sition in the excepted service. 
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§ 213.102 Idenlifiration of positions in 
Schedule A, U, or C. 

The Commission shall decide whether 
the duties of any particular position are 
such that it may be filled as an excepted 
position under Schedule A, B, or C. 

Subpart B —[Reserved! 

Subpart C—Excepted Schedules 

Schedule A 

§ 213.3101 Positions other than those of 
a confidential or policy-determining 
character for which it is not practi¬ 
cable to examine* 

(a) The positions enumerated in 
§§213.3102 to 213.3199 are positions 
other than those of a confidential or 
policy-determining character for which 
it is not practicable to examine and 
which are excepted from the competitive 
service and constitute Schedule A. 

(b) An agency (including a military 
department) may not appoint the son 
or daughter of a civilian employee of 
that agency, or the son or daughter of a 
member of its uniformed service, to a 
position listed in Schedule A for part- 
time, seasonal, intermittent, or other 
temporary employment within the 
United States, between May 14,1967, and 
September 2. 1967; except that this pro¬ 
hibition sliall not apply to the appoint¬ 
ment of persons who are eligible for 
placement assistance under the Commis¬ 
sion’s Displaced Employee (DE) Pro¬ 
gram. 

(c) An agency may appoint for part- 
time, seasonal, intermittent, or other 
temporary employment within the 
United States, between May 14,1967. and 
September 2, 1967, in positions listed 
in Schedule A only in accordance with 
the terms of the Commission’s 1967 sum¬ 
mer employment program. This restric¬ 
tion does not apply to positions which 
are excepted only when filled by partic¬ 
ular type of individuals. 

§ 213.3102 Entire executive civil service* 

(a) Positions of Chaplain and Chap¬ 
lain’s Assistant. 

(b) Cooks, except at fixed locations 
such as hospitals, quarantine stations, 
and penal institutions. 

(c) Positions to which appointments 
are made by the President without con¬ 
firmation by the Senate. 

(d) Attorneys. 

(e) Law clerk trainee positions. Ap¬ 
pointments under this paragraph shall 
be confined to graduates of recognized 
law schools or persons having equiva¬ 
lent experience and shall be for periods 
not to exceed 14 months pending ad¬ 
mission to the bar. No person sliall be 
given more than one appointment under 
this paragraph. However, an appoint¬ 
ment which was initially made for less 
than 14 months may be extended for not 
to exceed 14 months in total duration. 

(f) Chinese, Japanese, and Hindu 
interpreters. 

(g) Any position the duties of which 
are part-time or intermittent in which 
the appointee will receive compensation 
during his service year that aggregates 


not more than 40 percent of the annual 
salary rate for the first step of GS-r3. 
This limitation on compensation includes 
any premium pay such as for overtime, 
night, Sunday, or holiday work . It does 
not, however, include any mandatory 
within-grade salary increases to which 
the employee becomes entitled subse¬ 
quent to appointment under this au¬ 
thority. Appointments under tills au¬ 
thority shall not be for job employment. 
In the metropolitan area of Washington, 
D.C., appointments under this authority 
shall be subject to the prior approval of 
the Commission. 

(h) Subject to prior approval by the 
Commission, positions in Federal mental 
institutions when filled by persons who 
have been patients of such institutions 
and been discharged and are certified by 
the medical head thereof as recovered 
sufficiently to be regularly employed but 
it is believed desirable and in the interest 
of the persons and the institution that 
they be employed at the institution. 

(i) Subject to prior approval of the 
Commission, positions requiring tempo¬ 
rary, part-time, or intermittent employ¬ 
ment in wage board type occupations 
(i.e., position excluded from Classifica¬ 
tion Act coverage by section 202(7) of 
the Act) on construction or repair work, 
where the activity is carried on in locali¬ 
ties where examination coverage for the 
positions has not been provided and 
where because of employment condi¬ 
tions there is a shortage of available 
candidates for the positions. Appoint¬ 
ments under this paragraph shall not 
extend beyond 1 year, and the employ¬ 
ment thereunder shall not exceed 180 
working days a year. Seasonal employ¬ 
ments of a recurring nature are not au¬ 
thorized under this paragraph. 

(j) tReserved] 

(k) Positions without compensation 
provided appointments thereto meet the 
requirements of applicable laws relating 
to compensation. 

(l) Positions requiring the temporary 
or intermittent employment of profes¬ 
sional, scientific, or technical experts for 
consultation purposes. 

(m) Nonsupervisory positions of cus¬ 
todial laborer (levels 1, 2, and 3) and 
general laborer (levels 2 and 3) in field 
establishments outside central office and 
regional office cities of the Commission 
where examination coverage has not been 
provided for the positions, as follows: 

(1) For temporary, intermittent, or 
seasonal employment (exclusive of posi¬ 
tions covered by paragraph (i) of tills 
section) not to exceed 180 working days 
a year in the Departments of Agricul¬ 
ture. Commerce, and Interior, in the 
Federal Aviation Agency, and in the In¬ 
ternational Boundary and Water Com¬ 
mission; or 

(2) When it is specifically held by the 
Commission that this authority is ap¬ 
plicable, for employment in localities 
that are isolated with respect to labor 
supply and where there is a shortage of 
available candidates for the positions. 

(n) Any local physician, surgeon, or 
dentist employed under contract or on a 
part-time or fee basis when, in the opin¬ 
ion of the Commission, appointment 


through competitive examination is im¬ 
practicable. 

(o) Positions of a scientific, profes¬ 
sional or analytical nature when filled 
by bona fide members of the faculty of 
an accredited college or university who 
have special qualifications for the posi¬ 
tions to which appointed. Employments 
under this provision shall not exceed 130 
working days a year. 

(p) Positions of a scientific, profes¬ 
sional, or analytical nature when filled 
by bona fide graduate students at ac¬ 
credited colleges or universities provided 
that the work perfonned for the agency 
is to be used by the student as a basis 
for completing certain academic require¬ 
ments toward a graduate degree. Em¬ 
ployments under this provision may be 
continued only so long as the foregoing 
conditions are met, and the total period 
of such employment shall not exceed 
one year in any individual case: Pro¬ 
vided. That such employment may, with 
the approval of the Commission, be ex¬ 
tended for not to exceed an additional 
year. 

(q) Temporary or intermittent posi¬ 
tions at GS-7 and below when the ap¬ 
pointees fere to assist scientific, profes¬ 
sional, or technical employees. Persons 
employed under this provision shall be 
(1) bona fide students at high schools or 
accredited colleges or universities pur¬ 
suing courses related to the field in which 
employed; or (2) bona fide high school 
science and mathematics teachers. No 
person shall be employed under this pro¬ 
vision (i) in a position of a routine cleri¬ 
cal type; or (ii) in excess of 1,040 
working hours a year; except that the 
1.040-working-hours-a-year limitation 
shall not apply to persons employed 
under this provision in positions at GS-5 
and below which are established in con¬ 
nection with an organized work-study 
program involving alternating periods 
of work experience and related study at 
an accredited college or university in a 
cooperative curriculum in which the 
work experience is a prerequisite to the 
'award of a degree. Appointments under 
this authority may be made only to posi¬ 
tions for which qualification standards 
established under part 302 of this chap¬ 
ter are consistent with the education and 
experience standards established for 
comparable positions in the competitive 
service. 

(r) All positions of a project nature 
when filled by individuals the salaries 
for whom are paid out of funds allocated 
by the President under authority of Pub¬ 
lic Law 87-658, approved September 14, 
1962, the Public Works Acceleration Act. 
Employment under this authority shall 
be for a temporary period not to exceed 
one year. 

(s) [Reserved! 

(t> Not to exceed September 30, 1968. 
and subject to prior approval of the Civil 
Service Commission, positions when 
filled by mentally retarded persons in 
accordance with written agreements ex¬ 
ecuted between an agency and the Civil 
Service Commission. Provisions to be 
included in such agreements are speci¬ 
fied in the Federal Personnel Manual. 
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(u) Until June 30. 1968. and for not 
more than 100 positions and subject to 
prior approval of the Commissioners, a 
position when filled by a severely handi¬ 
capped person who, under temporary 
appointment, has demonstrated his abil¬ 
ity to perform satisfactorily the duties 
of the position. 

(v) Between May 1,1966, and Septem¬ 
ber 30, 1966, temporary summer trainee 
positions whose duties involve laboring 
or other work of a routine nature requir¬ 
ing no specific knowledges or skills, when 
filled by persons appointed in further¬ 
ance of the President's Youth Opportu¬ 
nity Campaign. A person may not be 
appointed under this paragraph (1) un¬ 
less he has reached his 16th but not his 
22d birthday; or (2) for more than 700 
hours. This paragraph shall apply only 
to positions whose pay is fixed at the 
equivalent of the minimum wage estab¬ 
lished bv the Fair Labor Standards 
Amendments of 1961 (currently $1.25 an 
hour) or, in Alaska, at the equivalent of 
the minimi m wage established by State 
law (currently $1.75 an hour). 

(w) Part-time or intermittent posi¬ 
tions the duties of which involve laboring 
or other work of a routine nature when 
filled by students appointed in further¬ 
ance of the President’s Youth Oppor¬ 
tunity Back-to-School Drive and when 
the following conditions are met: 

(1) Appointees are enrolled in or ac¬ 
cepted for enrollment in a resident sec¬ 
ondary school or institution of higher 
learning, accredited by a recognized ac¬ 
crediting body; 

(2) Employment does not exceed 16 
hours (20 hours during the period from 
May 1,1966. through September 30,1966) 
in any calendar week; 

(3) While employed, appointees con¬ 
tinue to maintain an acceptable school 
standing. Students appointed prior to 
May 21, 1966, need not attend school 
during the summer; 

(4) Appointees need the earnings 
from the employment to continue in 
school; and 

(5) Salaries are fixed by the agency 
head at a level commensurate with the 
duties assigned and the expected level of 
performance. Appointments under this 
authority may not extend beyond 1 year: 
Provided, That such appointments may 
be extended for additional periods of not 
to exceed 1 year each if the conditions 
for initial appointment are still met. An 
agency head may not appoint under this 
authority the son or daughter of a civil¬ 
ian employee of that agency or the son 
or daughter of a member of its uniformed 
service. A person may not be appointed 
under this authority unless he has 
reached his 16th but not his 22d birth¬ 
day. 

(x) Subject to prior approval of the 
Commission, positions for which a local 
recruiting shortage exists when filled by 
inmates of Federal penal and correc¬ 
tional institutions under work release 
programs authorized by the Prisoner Re¬ 
habilitation Act of 1965. Initial ap¬ 
pointments under this authority may not 
exceed 1 year. An initial appointment 
may be extended for one or more periods 


not to exceed 1 additional year each with 
the prior approval of the Commission 
upon a finding that the inmate is still in 
a work release status and that a local 
recruiting shortage still exists. No per¬ 
son may serve under this authority longer 
than 1 year beyond the date he is re¬ 
leased from custody. 

§ 213.3103 Executive Office of llie Pres¬ 
ident. 

(a) Office of Science and Technology. 
Q) All professional positions on the 
Staff of the Office. 

(b) National Council on Marine Re¬ 
sources and Engineering Development . 
(1) All positions on the Council staff. 

§ 213.3104- Department of State. 

(a) Office of the Secretary . (1) Six 

Physical Science Administration Officers 
at GS-14 and above in the Office of In¬ 
ternational Scientific Affairs. 

(2) Six positions of Member of the 
Executive Secretariat. 

(3) Chief, Reports and Operations 
Staff. Executive Secretariat. 

(4) Four Assistants to the Executive 
Secretary, Executive Secretariat. 

(5) Executive Officer, Executive Sec¬ 
retariat. 

(6) Chief, Correspondence Review 
Staff, Executive Secretariat. 

(b) Bureau of Intelligence and Re¬ 
search. (1) Not to exceed 35 profes¬ 
sional and technical positions. 

(2) Two professional positions in the 
Division of Intelligence Acquisition and 
Distribution. 

(c) International Boundary and 
Water Commission, United States and 
Mexico. (1) Gage readers employed 
part time or intermittently at isolated 
localities when, in the opinion of the 
Commission, appointment through com¬ 
petitive examination is impracticable. 

(2) Not to exceed 27 Realty Officers, 
Appraisers, Negotiators. Specialists, and 
Assistants. GS-5 through 14. Not to ex¬ 
ceed five Interviewers (Interpreter), 
GS-5 through 11. Appointment under 
this authority may not extend beyond 
four years from the date of authoriza¬ 
tion of the Chamizal Project. 

(3) Not to exceed three Administra¬ 
tive Assistants GS-7 through 11. Ap¬ 
pointments under this authority may not 
extend beyond four years from the date 
of authorization of the Chamizal Project. 

(d) International Boundary Commis¬ 
sion, United States and Canada. (1) 
Temporary and intermittent field em¬ 
ployees such as instrumentmen, foremen, 
recorders, packers, cooks, and axemen, 
for not to exceed 130 working days or 6 
months within any 1 calendar year. 

(e) Office of the Assistant Secretary 
for Public Affairs . (1) Chief, Public 
Studies Division. 

(2) Chief, Public Services Division. 

(3) Chief. Historical Division. 

(4) One Special Assistant to the Chief, 
News Division. 

(5) One Special Assistant to the Dep¬ 
uty Assistant Secretary (Domestic Af¬ 
fairs) . 

(f) Bureau of International Organiza¬ 
tion Affairs. (1) One Special Assistant 
to the Assistant Secretary. 


§ 213.3105 Treasury Department. 

(a) Bureau of Narcotics. (1) Fifty 
positions of Narcotic Agent for under¬ 
cover work. 

(b) Bureau of Customs. (1) Posi¬ 
tions in foreign countries designated as 
“interpreter-translator” and ‘‘special 
employees,” when filled by appointment 
of persons who are not citizens of the 
United States; and positions in foreign 
countries of messenger and janitor. 

(2) LReserved] 

(3) Part-time, intermittent, or tem¬ 
porary Customs Inspectors, Deputy Col¬ 
lectors, and Deputy Collectors in Charge 
in Alaska at a salary rate not in excess 
of GS-8, for not to exceed 130 working 
days a year. 

(4) Positions of day “pickup” laborers 
whose assignments are to intermittent 
duties of short duration that must be 
performed without delay in field estab¬ 
lishments where hiring of “pickup” la¬ 
borers is authorized by the Bureau of 
Customs headquarters. Persons ap¬ 
pointed under this authority may not be 
employed in this kind of work in the 
Bureau of Customs for more than 180 
working days a year under this authority 
or under a combination of this authority 
and any other authority for excepted 
appointment that may be appropriate. 
This authority is not appropriate for job 
employment. 

(5) Positions at the GS-9 grade level 
and below of customs enforcement offi¬ 
cer, customs inspector, customs marine 
clerk/officer, customs sampler, customs 
warehouse officer, deputy collector, in¬ 
terpreter, janitor, and laborer that are 
of a continuing nature, and the duties 
of which are intermittent or part-time 
and require the services of an employee 
for not more than 700 hours of employ¬ 
ment during his service year. A person 
appointed under this authority may not 
be employed in the Bureau of Customs 
under a combination of this authority 
and any other authority for excepted ap¬ 
pointment for more than 700 hours dur¬ 
ing his service year. 

(6) Twenty-five positions of Criminal 
Investigator for special assignments. 

(7) One position of Confidential As¬ 
sistant to the Commissioner of Customs. 

(8) Staff assistant positions estab¬ 
lished to aid in the reorganization of the 
Bureau of Customs under Reorganiza¬ 
tion Plan No. 1 of 1965, when filled by 
persons with 1 year or more of current 
service as a Presidential appointee in a 
key position in the Bureau. No person 
may be employed under this paragraph 
in excess of 3 years. 

(c) Coast Guard. (1) Lamplighters. 

(2) Professors, associate professors, 

assistant professors, instructors, one 
principal librarian, one cadet hostess, 
and one psychologist (counseling) at the 
Coast Guard Academy, New London. 
Conn. 

(d) U.S. Savings Bonds Division. (1) 
Positions of State Director and Deputy 
State Director, and Regional Director 
and Assistant Regional Director. 

(e) Internal Revenue Service . (1) 

Fifty positions of investigator for special 
assignments. 


FEDERAL REGISTER, VOL. 31, NO. 240—TUESDAY, DECEMBER 13, 1944 






RULES AND REGULATIONS 


15649 


§ 213.3106 Department of Defence. 

(a) Office of the Secretary. (1) Five 
Special Advisers In the immediate office 
of the Secretary or Deputy Secretary 
with responsibility for studies and rec¬ 
ommendations in broad program areas. 
These positions have advisory rather 
than operating duties, except as oper¬ 
ating or administrative responsibility 
may be exercised in connection with 
pilot studies. 

(2) Positions assigned exclusively to 
Communications Intelligence Activities. 

(3) Positions assigned to or in sup¬ 
port of special classified training 
activities. 

(4) Three Staff Assistants. 

(b) Entire Department (including the 
Office of the Secretary of Defense and 
the Departments of the Army, Navy, and 
Air Force). Cl) Professional positions 
in Military Dependent School Systems 
overseas. 

(2) Positions in attache systems over¬ 
seas, including all professional and sci¬ 
entific positions in the Naval Research 
Branch Office in London. 

(3) Positions of clerk-translator, 
translator, and interpreter overseas. 

(4) Positions of Educational Special¬ 
ist the incumbents of which will serve 
as Director of Religious Education on 
the Staffs of the Chaplains in the mili¬ 
tary services. 

(5) Positions under the program for 
utilization of alien scientists approved 
under pertinent directives administered 
by the Director of Defense Research and 
Engineering of the Department of De¬ 
fense when occupied by alien scientists 
initially employed under the program in¬ 
cluding those who have acquired United 
States citizenship during such employ¬ 
ment. 

(6) Until December 31. 1966, not to 
exceed 75 positions to be filled by foreign 
nationals designated by the Department 
as eligible for resettlement assistance. 

(c) Interdepartmental Activities . (1) 
Positions in support of National Se¬ 
curity Programs and Space Council 
Activities. 

(d) General. (1) Positions the duties 
of which are of a quasi-military nature 
and involve the security of secret or con¬ 
fidential matter when, in the opinion of 
the Commission, appointment through 
competitive examination is impracti¬ 
cable. 

§ 213.3107 Department of the Army. 

(a) Gejieral. (1) Positions the duties 
of which are of a quasi-military nature 
and involve the security of secret or con¬ 
fidential matter when, in the opinion of 
the Commission, appointment through 
competitive examination is impracti¬ 
cable. 

(2) Unskilled laborers and munitions 
handlers engaged in handling Ordnance 
materiel, including ammunition, where 
temporary or intermittent employment 
is necessary. 

(3) Student occupational therapist 
positions in Army hospitals. Appoint¬ 
ments to these positions will not extend 
beyond the training period applicable to 
each individual case, which is a mini¬ 
mum of 3 months’ training and a maxi¬ 


mum of 12 months’ training, depending 
upon the individual’s previous clinical 
training. 

(4) [Reserved] 

(5) Positions assigned exclusively to 
Army Communications Intelligence Ac¬ 
tivities. 

(6) Trainee student medical technolo¬ 
gist (intern) positions at the Rodriguez 
Army Hospital, Fort Brooke, Puerto Rico. 
Appointments to these positions will not 
extend beyond the training period ap¬ 
plicable to each individual case, depend¬ 
ing upon the individual's previous clini¬ 
cal training. Employment under this 
provision may not exceed 1 year in any 
individual case: Provided, That such em¬ 
ployment may, with the approval of the 
Commission, be extended for not to ex¬ 
ceed an additional year. This authority 
shall be applied only to positions whose 
compensation is fixed in accordance with 
the provisions of section 3 of Public Law 
80-330. 

(b) Transportation Corps. (1) Long¬ 
shoremen and stevedores employed at 
ports of embarkation in the United 
States; and all positions on vessels oper¬ 
ated by the Transportation Corps. 

(c) Corps of Engineers. (1) Land 
appraisers employed on a temporary 
basis for a period not to exceed 1 year 
on special projects where knowledge of 
local values or conditions or other spe¬ 
cialized qualifications not possessed by 
appraisers regularly employed by the 
Corps of Engineers are required for suc¬ 
cessful results. 

(2) Nonsupervisory positions of cus¬ 
todial laborer (levels 1, 2, and 3) and gen¬ 
eral laborer (levels 2 and 3) on survey, 
construction, short-term maintenance, 
or floating-plant operations, where be¬ 
cause of turnover, lack of housing facili¬ 
ties, mobility of work site, or remoteness 
of personnel servicing facilities, an ade¬ 
quate labor force can be recruited only 
by immediate gate hiring on a local basis. 
This authority can be used only when 
the Commission has determined that it is 
specifically applicable to a given situa¬ 
tion; ordinarily, it will not be used for 
employment in Civil Service central 
office, regional, and branch office cities 
or in cities where there is a local Board 
of U.S. Civil Service Examiners to serv¬ 
ice the employing establishment. 

(3) Positions of Academic Director, 
Department Head, and Instructor at the 
U.S. Military Academy Preparatory 
School, Fort Belvoir, Va. 

(d) U.S. Military Academy, West 
Point, N.Y. (1) Civilian professors, in¬ 
structors, teachers (except teachers at 
the Children’s School), hostesses, chapel 
organist and choirmaster, librarian when 
filled by an officer of the Regular Army 
retired from active service, and military 
secretary to the Superintendent when 
filled by a Military Academy graduate 
retired as a regular commissioned officer 
for disability. 

(e) National War College, Washing¬ 
ton , D.C. (1) Civilian directors of studies 
for employment of not to exceed 1 year: 
Provided, That such employment may, 
with the prior approval of the Commis¬ 
sion, be extended for not to exceed 1 
additional year. 


(f) Joint Brazil-United States Defense 
Commission. (1) One position of clerk- 
stenographer-translator or civilian aide 
requiring a knowledge of English, Portu¬ 
guese, and Spanish. 

(g) Defense Language Institute. (1) 
Language instructor positions and pro¬ 
fessional positions at the West Coast 
Branch whose duties require supervis¬ 
ing the language instructors or develop¬ 
ing and evaluating instructional mate¬ 
rial and methods directly related to the 
teaching of foreign languages. 

(2) Typists of foreign language mate¬ 
rial at the West Coast Branch whose 
duties require them to make corrections 
in grammar and spelling of the material 
typed. 

(3) Professors, instructors, and teach¬ 
ers at the East Coast Branch. 

(4) Foreign language instructor posi¬ 
tions at local Army language training 
facilities established pursuant to the De¬ 
fense Language Program. 

(h) Army War College , Carlisle Bar¬ 
racks. Pa. (1) One position of Educa¬ 
tional Specialist for employment of not 
to exceed 1 year: Provided, That such 
employment may. with the prior ap¬ 
proval of the Commission, be extended 
for not to exceed 1 additional year. 

(i) Army Biological Laboratories. Fort 
Detrick, Md. (1) Scientific and profes¬ 
sional research associate positions at the 
Army Biological Laboratories. Fort 
Detrick, Md., when filled on a temporary 
or intermittent basis by persons having a 
doctoral degree in the biophysical or 
biological sciences or related fields of 
study for research activities of mutual 
interest to the appointee and the Labo¬ 
ratories. No more than 5 new appoint¬ 
ments may be made in any one calendar 
year. Employment under this provision 
shall not exceed 1 year in any individual 
case: Provided. That such employment 
may, with the approval of the Commis¬ 
sion, be extended for not to exceed an 
additional year. 

§213.3108 Department of the Navy. 

(а) General. <l) Intelligence and 
Counter Intelligence positions assigned 
exclusively to Naval Intelligence Activi¬ 
ties and positions assigned to Naval Se¬ 
curity Group Activities/Functions. 

(2) fReserved 1 

(3) Positions of teachers in indigenous 
schools at Chichi Jima, Bonin-Volcano 
Islands. 

(4) Not to exceed 50 positions of 
Resident-in-Training at U.S. Naval 
hospitals which have residency training 
programs, when filled by residents as¬ 
signed as affiliates for part of their 
training from non-Federal hospitals. 
Assignments to these positions shall be 
on a temporary (full-time or part-time) 
or intermittent basis, shall not amount 
to more than 6 months for any person, 
and shall be only to positions excepted 
from the Classification Act under the 
provisions of Public Law 330 of the 80th 
Congress. 

(5) One Staff Assistant to the Naval 
Aide to the President 

(б) Until June 30, 1967, not to exceed 
16 positions when occupied by U.S. citi¬ 
zens who were serving under excepted or 
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overseas limited appointment at the 
Naval Base at Guantanamo Bay, Cuba, 
during October 1962. 

(7) Positions of Student Social Worker 
for temporary, part-time, or intermittent 
employment in Navy hospitals when 
filled by bona fide students enrolled in 
academic institutions: Provided , That 
the work performed in the agency is to 
be used by the student as a basis for 
completing certain academic require¬ 
ments required by such educational in¬ 
stitution to qualify for a graduate degree 
in social work. This authority shall be 
applied only to positions the compen¬ 
sation of which is fixed in accordance 
with the provisions of section 3 of Public 
Law 80-330. 

(8) Positions of Student Practical 
Nurse for temporary, part-time, or in¬ 
termittent employment in Naval Hos¬ 
pitals and Station Hospitals, when filled 
by trainees enrolled in a non-Federal in¬ 
stitution in an approved program of ed¬ 
ucational and clinical training which 
meets the requirements for licensing as 
a practical nurse. This authority shall 
be applied only to positions the compen¬ 
sation of which is fixed in accordance 
with the provisions of section 3 of Public 
Law 80-330. 

(9) One Personnel Security Specialist, 
Naval Personnel Program Support Ac¬ 
tivity. Bureau of Naval Personnel. 

(10) Positions of Medical Technology 
Intern in Naval and station hospitals 
when filled by students enrolled in ap¬ 
proved programs of training in non- 
Federal institutions. Employment un¬ 
der this authority may be on a full-time, 
part-time or intermittent basis but may 
not exceed 1 year. This authority shall 
be applied only to positions the compen¬ 
sation of which is fixed in accordance 
with the provisions of section 3 of Public 
Law 80-330. 

(11) Positions of Medical Intern at the 
U.S. Naval Hospital. Bethesda. Md., when 
filled by persons serving medical intern¬ 
ships at the District of Columbia Gen¬ 
eral Hospital. Employment under this 
authority may not exceed 1 month. This 
authority shall be applied only to posi¬ 
tions the compensation of which is fixed 
in accordance with the provisions of 5 
U.S.C. 5351-5356. 

(b) U.S. Naval Academy. (1) Profes¬ 
sors, instructors, and teachers in the 
U.S. Naval Academy, the U.S. Naval 
Postgraduate School, and the Naval War 
College; and the librarian, organist- 
choirmaster, registrar, the Dean of Ad¬ 
missions at the U.S. Naval Academy, and 
social counselors. 

(c) U.S. Naval Home. (1) Positions 
of Orderly when filled by the appoint¬ 
ment of beneficiaries of the Home. 

(d) Military Sea Transportation Serv¬ 
ice. (1) AH positions on vessels oper¬ 
ated by the Military Sea Transportation 
Service. 

(e) U.S. Naval Research Laboratory, 
Washington, D.C.; U.S. Navy Electronics 
Laboratory, San Diego, Calif.; U.S. Naval 
Ordnance Laboratory, White Oak, Silver 
Spring, Md.; U.S. Naval Weapons Labo¬ 
ratory, Dahlgren, Va.; David Taylor 
Model Basin, Washington, D.C. ; and US. 


Naval Ordnance Test Station, China 
Lake, Calif . (1) Scientific and profes¬ 

sional research associate positions when 
filled on a temporary basis by persons 
having a doctoral degree In physical 
science or related fields of study, for re¬ 
search activities of mutual interest to 
appointees and the installations. Ap¬ 
pointments under this provision may not 
exceed 20 each calendar year at the 
Naval Research Laboratory. 6 each cal¬ 
endar year at the Navy Electronics Lab¬ 
oratory, 5 each calendar year at the 
Naval Ordnance Test Station, and 10 
each calendar year at the Naval Ord¬ 
nance Laboratory. Naval Weapons Lab¬ 
oratory, and David Taylor Model Basin. 
Employment under this provision may 
not exceed 1 year in any individual 
case, except that with the approval of 
the Commission, such employment may 
be extended for not to exceed 1 addi¬ 
tional year. 

(f) U.S. Naval Radiological Defense 
Laboratory, San Francisco, Calif. (1) 
Scientific and professional research posi¬ 
tions at GS-12 and above when filled 
on a temporary basis by persons having 
a doctoral degree or its equivalent in 
natural science and related fields of 
study, for research activities of mutual 
interest to the appointee and the Lab¬ 
oratory. Total employment under this 
provision may not exceed six positions at 
any one time. Employment under this 
provision may not exceed 1 year in any 
individual case: Provided, That such em¬ 
ployment may, with the approval of the 
Commission, be extended for not to ex¬ 
ceed 1 additional year. 

(g) Naval Medical Research Institute, 
National Naval Medical Center, Be¬ 
thesda, Md. (1) Scientific and profes¬ 
sional resident research associate posi¬ 
tions when filled on a temporary basis 
by persons with doctoral degress in ap¬ 
propriate biological or biochemical 
sciences, or in medicine or related fields 
of study, for research activities of mutual 
interest to the appointee and to the In¬ 
stitute. Not more than 10 appointments 
per calendar year may be made under 
this exception. No individual may be 
employed for more than 1 year under this 
exception, except that with prior ap¬ 
proval of the Commission an appoint¬ 
ment may be extended for not more than 
1 additional year. 

§ 213.3109 Department of the Air Foree. 

(a) Office of the Secretary. (1) Four 
Special Assistants in the Office of the 
Secretary of the Air Force. These posi¬ 
tions have advisory rather than operat¬ 
ing duties except as operating or 
administrative responsibilities may be 
exercised in connection with pilot 
studies. 

(b) General. (1) Positions on the 
cable ship operated by the Air Force 
Communication Service. 

(c) rReservedl 

(d) US. Air Force Academy, Colo¬ 
rado. (1) Positions of Cadet Hostesses, 
Instructors in Physical Education, and 
two Instructors in Music (Choirmasters). 

(e) The Air Force Systems Command 
and the Office of Aerospace Research . 
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(1) Scientific and professional research 
associate positions when filled on a tem¬ 
porary or intermittent basis by persons 
having a doctoral degree in physical 
science or related fields of study, for 
research activities of mutual interest to 
the appointee and the Command. Total 
employment under this provision may 
not exceed 20 positions at any one time. 
Employment under this provision shall 
not exceed 1 year in any individual case: 
Provided, That such employment may, 
with the approval of the Commission, be 
extended for not to exceed an additional 
year. 

§213.3110 Department of Justice. 

(a) General. (1) Field Deputy U.S. 
Marshals employed on an hourly basis 
for intermittent service. 

(2) Positions of temporary deputy 
marshals in lieu of bailiff in the United 
States courts when employed on an in¬ 
termittent basis. 

(3) U.S. Marshal in the Virgin Islands. 

(4) Until December 31, 1966, 25 pro¬ 
fessional, technical, and administrative 
positions at grade GS-11 and above to 
staff the program under the Law En¬ 
forcement Assistance Act of 1965. 

(b) Immigration and Naturalization 
Service. (1> Information Officer. 

(2) Four positions of Regional Com¬ 
missioner. 

§213.3111 Post Office Department. 

(а) General. (1) Clerks in fourth- 
class post offices. 

(2) Substitute Rural Carriers em¬ 
ployed : 

(i) During the incumbency of a Rural 
Carrier to serve the Carrier’s route when 
he is absent on leave or for military 
duty, or 

(ii) To serve pending the filling of a 
Rural Carrier vacancy, provided that the 
Post Office Department shall obtain prior 
approval of the Commission for employ¬ 
ment of any substitute in a Rural Carrier 
vacancy in excess of 90 days. 

(3) Special delivery messengers in 
second-, third-, and fourth-class post 
offices. 

(4) One Administrative Assistant to 
each Regional Director (15 positions). 

(5) One Administrative Assistant to 
the Assistant to the Regional Director 
(Dallas Region). 

(б) [Reserved! 

(7) Clerks employed on a part-time 
basis in third-class post offices in Alaska. 

(8) Fourth-class postmaster positions 
in Alaska 

(9) Positions (other than Postmaster) 
in Samoa, The Trust Territory. Canton 
Island, and Wake Island. 

(10) One additional assistant to the 
Boston Regional Director. 

(11) Temporary employment of Christ¬ 
mas Assistants in the postal field service 
for a period of not to exceed 15 calendar 
days in the month of December. 

(12) For employment of eleven deal 
mutes on an experimental basis with 
prior approval of the Commission. 

§ 213.3112 Department of the Interior. 

(a) General. (1) Temporary, inter¬ 
mittent, or seasonal positions in the field 
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service of the Department of the Interior, 
when filled by the appointment of per¬ 
sons who are certified as maintaining a 
permanent and exclusive residence with¬ 
in, or contiguous to, a field activity or 
district, and as being dependent for live¬ 
lihood primarily upon employment avail¬ 
able within the field activity of the De¬ 
partment. 

(2) Ali positions on Government- 
owned ships or vessels operated by the 
Department of the Interior. 

(3 > Temporary or seasonal caretakers 
at temporarily closed camps or improved 
areas to maintain grounds, buildings, or 
other structures and prevent damage or 
theft of Government property. Such ap¬ 
pointments shall not extend beyond 130 
working days a year without the prior 
approval of the Commission. 

(4) Temporary, intermittent, or sea¬ 
sonal field assistants at GS-5, or its 
equivalent, and below in such areas as 
forestry, range management, soils, engi¬ 
neering. fishery and wildlife manage¬ 
ment, and with surveying parties. Em¬ 
ployment under this authority shall not 
exceed 180 working days a year for posi¬ 
tions at GS-4 and below in survey parties 
in the Bureau of Land Management and 
Geological Survey and shall not exceed 
130 working days a year for other posi¬ 
tions authorized under this subpara¬ 
graph. This authority shall not apply 
to positions of field assistants engaged in 
fishery management work in Alaska. 

(5) Temporary emergency forest and 
range fire and blister rust control em¬ 
ployees in the field service of the Depart¬ 
ment of the Interior employed for fire 
prevention or suppression or blister rust 
control for not to exceed 130 working 
days a year, except that temporary and 
seasonal forest and range fire employees 
in the Bureau of Land Management in 
Alaska may be employed for fire pre¬ 
vention or suppression for not to exceed 
180 working days a year. 

(6) Persons employed in field positions, 
the work of w’hich is financed jointly by 
the Department of the Interior and co¬ 
operating persons or organizations out¬ 
side the Federal service. 

(7) All positions in the Bureau of In¬ 
dian Affairs and other positions in the 
Department of the Interior directly and 
primarily related to the providing of 
services to Indians when filled by the 
appointment of Indians who are one- 
fourth or more Indian blood. 

(8) Subject to prior approval of the 
Commission, temporary, intermittent, or 
seasonal positions at GS-7 or below in 
Alaska, as follows: Positions in nonpro¬ 
fessional mining activities, such as those 
of drillers, miners, caterpillar operators; 
and samplers; and positions of field as¬ 
sistants engaged in fishery management 
work. Employment under this authority 
shall not exceed 180 working days a 
year and shall be appropriate only when 
the activity is carried on in a remote or 
isolated area, there is no Board'of U.S 
Civil Service Examiners to service the 
employing establishment, and there Is 
a shortage of available candidates for the 
positions. 

(9) Subject to prior approval of the 
Commission, temporary, part-time, or 
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intermittent employment of mechanics, 
skilled laborers, equipment operators and 
tradesmen on construction, repair, or 
maintenance work for not to exceed 180 
working days a year in Alaska, when the 
activity is carried on in a remote or iso¬ 
lated area, there is no Board of UJS. Civil 
Service Examiners to service the employ¬ 
ing establishment, and there is a short¬ 
age of available candidates for the posi¬ 
tions. 

<10> Seasonal airplane pilots and air¬ 
plane mechanics in Alaska, not to exceed 
180 working days a year. 

< 11) Scientific and technical positions 
when filled by aliens in the absence of 
qualified citizens. Approval of the Office 
of the Secretary is required in each case. 
No more than 25 appointments may be 
made under this authority in any year. 

<b) Bureau of Indian Affairs. (1) 
Housekeeper positions at a gross salary 
not in excess of the entrance rate of 
grade GS-4 or its equivalent when, be¬ 
cause of isolation or lack of quarters, 
appointment through competitive ex¬ 
amination is, in the opinion of the Com¬ 
mission. impracticable. 

(2) Subject to prior approval of the 
Commission, assistants in Alaska native 
schools (not including teachers and in¬ 
structors) at a salary rate not in excess 
of that of GS-4 or its equivalent where 
the schools are in isolated or remote 
areas or lack suitable quarters. 

(c) Indian Arts and Crafts Board . 

1 1 > The Executive Director. 

(d) Bonneville Power Administration. 
(1) Five Area Managers. 

<e> Office of Territories , <1) The 

Clerk of the High Court of American 
Samoa. 

(2) I Reserved! 

(3> The Government Comptroller for 
the Virgin Islands. 

<4) Special Assistants to the Governor 
of American Samoa w'ho perform spe¬ 
cialized administrative, professional, 
technical, and scientific duties as mem¬ 
bers of his immediate staff. 

(f) National Park Service. (1) Park 
Ranger positions (general, naturalist, 
historian, and archeologist) at salaries 
equivalent to GS-5 or GS-^. and not to 
exceed 200 such positions at salaries 
equivalent to grade GS-7 or GS-6 in 
which' the duties are supervisory or are 
limited to a highly specialized part of the 
duties performed by career protective or 
interpretive personnel of the National 
Park Service. Employment under this 
subparagraph is limited to persons who 
meet the qualifications standards for 
each salary level which have been agreed 
upon by the Commission and the Depart¬ 
ment. These standards include as a 
minimum the following number of pre- 
* vious seasons’ experience in the National 
Park Service as a park ranger at a 
salary equivalent to the next lower 
grade. 

(i) For IGS-7. 2 seasons at IGS-6 level; 

Ml) For IGS-6, 2 seasons at IGS-5 level; 

(ill) For IGS-5, 1 season at IGS-^I level. 

Employment under this subparagraph 
shall be only for duty that is temporary, 
intermittent, or seasonal, and no person 
shall be employed by the National Park 
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Service under this subparagraph or a 
combination of this and any other ex¬ 
cepting authorities in excess of 180 work¬ 
ing days a year. 

(g) Bureau of Reclamation. ClJ Ap¬ 
praisers and examiners employed on a 
temporary, intermittent, or part-time 
basis on special valuation or prospective- 
entrymen-revie\y projects where knowl¬ 
edge of local values or conditions or 
other specialized qualifications not pos¬ 
sessed by regular Bureau employees arc 
required for successful results. Employ¬ 
ment under this provision shall not ex¬ 
ceed 130 working days a year in any 
individual case: Provided. That such em¬ 
ployment may, with prior approval of 
the Commission, be extended for not to 
exceed an additional 50 days in any 
single year. 

(h) The Alaska Railroad. (1) Until 
December 31. 1966, positions In Alaska, 
other than the positions of the General 
Manager and the Assistant General 
Manager, and four technical positions in 
Seattle. Wash. 

(2) The General Manager. 

<3> "Hie Assistant General Manager. 

<i) Office of Geography. (1) One po¬ 
sition of Research Analyst (Native 
Arabic Language Expert), GS-7. 

§213.3113 Department of Agriculture. 

(a > General. (1) Agents employed in 
field positions the work of which is fi¬ 
nanced jointly by the Department and 
cooperating persons, organizations, or 
governmental agencies outside the Fed¬ 
eral service. This authority is not appli¬ 
cable to positions in the Agricultural 
Research Service or positions in the 
Statistical Reporting Service. This au¬ 
thority is not applicable to the following 
positions in the Consumer and Market¬ 
ing Service: agricultural commodity 
grader (grain) and (meat), agricultural 
commodity aid (grain), and poultry and 
tobacco inspection positions. 

(2) Any local veterinarian employed 
on a fee basis or a part-time basis. 

(3) Not to exceed 25 professional, 
scientific, or technical positions in grade 
GS-7 or higher to be filled on an ex¬ 
change basis by qualified employees on 
the rolls of State governments, colleges, 
or universities, for a limited period not 
to exceed 1 year. 

(4) Local Agents, except veterinarians, 
employed temporarily outside Washing¬ 
ton. in demonstrating in their respective 
localities the necessity of eradicating 
contagious or infectious animal diseases. 

(5) Temporary, intermittent, or sea¬ 
sonal employment in the field service of 
the Department of Agriculture in the 
kinds of positions indicated below. This 
authority is applicable to positions where 
the salary is equivalent to GS-5 or below; 
except that for the forest worker posi¬ 
tions under subdivision (v) of this sub- 
paragraph it may be used regardless of 
salary for wage board positions, and for 
the positions under subdivision (viii» of 
this subparagraph it may be used for the 
levels therein indicated. Employment 
under this authority shall not exceed 130 
working days a year for positions under 
subdivisions (ii), (iii), and (iv) of this 
subparagraph; and total employment 
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under this subparagraph shall not exceed 
180 working days a year. 

(i) Field assistants for subprofessional 
services. 

<ii) Subject to prior approval of the 
Commission, clerical positions and posi¬ 
tions in the trades, crafts, and manual 
laborer occupational groups exclusive of 
those covered by § 213.3102 (i) and (m> 
at places other than at central office and 
regional and branch office cities of the 
Commission when (a) there is no local 
Board of U.S. Civil Service Examiners 
to service the employing establishment, 
and (b) there is no appropriate register 
or there is a shortage of available 
eligibles. 

(iii) Caretakers at temporarily closed 
camps or improved areas. 

(iv) Field enumerators and super¬ 
visors. 

(v) Forest workers engaged primarily 
for fire prevention or suppression activi¬ 
ties and also other forest workers when 
the employment is with headquarters 
other than forest supervisor and regional 
offices. 

<vi) State Performance Assistants of 
the Agricultural Stabilization and Con¬ 
servation Service. 

(vii) Collectors of the Farmers Home 
Administration. 

(viii) Agricultural Research helpers, 
helper-leaders, and workers, paid at rates 
not in excess of WB-5 and Leader-5 in 
the Agricultural Research Service. 

(6) Not to exceed eight positions whose 
incumbents serve on an intermittent or 
temporary basis as field representatives 
of the Department of Agriculture and in 
this capacity represent the Department’s 
Disaster Committee in conducting sur¬ 
veys and appraisals of conditions in areas 
whose status as "major disaster" areas 
under Public Law 81-875, is under con¬ 
sideration. Employment under this au¬ 
thority shall not exceed 130 working days 
a year. 

(7) [Reserved! 

(8) Until December 31. 1968, not to 
exceed 100 positions directly concerned 
with programs of the Department for 
employment of Cuban refugees possess¬ 
ing college-level training appropriate 
for such positions: Provided , That, em¬ 
ployment under this authority in any 
individual case shall be on a temporary 
basis for periods not to exceed 1 year 
and shall not exceed 2 years without the 
prior approval of the Civil Service Com¬ 
mission. 

(b) Office of the Secretary . (1) Spe¬ 
cial Livestock Loans Committeemen em¬ 
ployed for not more than 180 working 
days a year, to approve and direct the 
servicing of emergency livestock loans. 

(2) The positions of the two members 
and two alternate members of the Board 
of Forest Appeals which must be filled 
under Departmental regulation by per¬ 
sons who have not been Federal em¬ 
ployees for tw T o years before appoint¬ 
ment. Employment under this exception 
shall be on a when-actually-employed 
basis. 

(c) Forest Service. (1) Temporary, 
intermittent, or seasonal positions when 
filled by the appointment of persons who 
are certified as maintaining a permanent 
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and exclusive residence within, or con¬ 
tiguous to, a national forest and as being 
dependent for livelihood primarily upon 
employment available within the na¬ 
tional forest. 

(2) Positions in Alaska of Laborers, 
Boat Operators, Mechanics, Equipment 
Operators, and Carpenters whose duties 
require the operation of boats in coastal 
waters and/or the establishment and 
maintenance of work camps in remote 
areas. 

(d) Agricultural Stabilization and 
Conservation Service. (1) Six Area Di¬ 
rectors above GS-14. 

(2) Members of State Committees. 

<3) State Executive Directors. 

(4) Farmer fieldmen and farmer field- 
women to interpret and explain and 
supervise farm programs. 

(e) Farmers Home Administration . 
(1) State committeemen to consider, 
recommend, and advise with respect to 
the Farmers Home Administration pro^ 
gram. 

(2) County committeemen to consider, 
recommend, and advise with respect to 
the Fanners Home Administration pro¬ 
gram. 

(3) Temporary positions whose prin¬ 
cipal duties involve the making and 
servicing of emergency loans pursuant to 
Public Law 87-128. Appointment under 
this provision shall not exceed 1 year 
unless extended with the prior approval 
of the Commission for additional periods 
of not to exceed 1 year each. 

(4) State Directors and not to exceed 
three positions of State Director-at- 
Large. 

(5) Temporary positions in State and 
county offices of the Farmers Home Ad¬ 
ministration whose principal duties in¬ 
volve the making and servicing of loans 
pursuant to the Economic Opportunity 
Act of 1964. Appointments under this 
provision shall not exceed 1 year unless 
extended with prior Commission ap¬ 
proval for not to exceed 1 additional year. 

(f) Consumer and Marketing Service. 
(1) Positions of cotton classers GS-9 and 
below, clerks GS-2, and laborers, em¬ 
ployed on a seasonal basis in cotton- 
classing offices outside the Washington. 
D.C., Metropolitan Area. Employment 
under this authority (or under a com¬ 
bination of this authority and any other 
excepting authority) shall not exceed 
1,280 hours a year in the case of cotton 
classers and laborers and 1,040 hours a 
year in the case of clerks; except that 
GS-5 cotton classers may be employed 
as trainees during their first appointment 
only for an initial period of 6 months 
for training purposes without regard to 
the above time limitation. 

(2) Positions of poultry inspector 
(veterinarian at GS-11 and below, and 
nonveterinarian at appropriate grades 
below GS-11) for employment on a tem¬ 
porary, intermittent, or seasonal basis, 
not to exceed 1,280 hours a year. 

(3) Milk Market Administrators. 

(4) All positions on the staffs of Milk 
Market Administrators. 

(5) Positions of agricultural commod¬ 
ity aid (cotton) GS-2, 3, and 4, employed 
on a seasonal basis in cotton-classing 
offices outside the Washington, D.C., 


Metropolitan Area for not to exceed 
1,280 hours a year. Employment under 
this authority may not exceed 850 posi¬ 
tions at GS-2, and 92 positions at GS-3 
and GS-4. 

(g) Agricultural Research Service. 
(1) Field employees on programs con¬ 
ducted under the terms of cooperative 
agreements or memorandums of under¬ 
standing with States or other non-Fed- 
eral cooperating organizations, provided 
the employees are jointly selected and 
their salary is supplied by the coopera¬ 
tors on the basis of not less than a 40- 
percent contribution by each of the co- 
operators. 

(2) Temporary field positions con¬ 
cerned with the control, suppression, and 
eradication of emergency livestock dis¬ 
eases. Persons appointed under this au¬ 
thority may not be employed in these 
positions in the Agricultural Research 
Service for longer than 1 year under this 
authority, or under a combination of 
this and any other authorities for 
excepted appointment that may be ap¬ 
propriate, without prior approval of the 
Commission. This authority shall be 
appropriate only in situations declared 
by the Secretary of Agriculture to be 
emergencies threatening the livestock 
industry of the country. 

(3) Professional Research Associate 
positions, at GS-11 and above, in labora¬ 
tories doing basic research in the Agri¬ 
cultural Research Service, when filled on 
a temporary basis by scientists with a 
doctoral degree who possess specialized 
knowledges or abilities applicable to the 
basic programs involved. Appointments 
under this provision may not exceed 40 
each calendar year. Employment under 
this provision is limited to 1 year in each 
individual case: Provided , That such 
employment may, with the prior ap¬ 
proval of the Commission, be extended 
for not to exceed an additional year. 

(h) Foreign Agricultural Service. (1) 
Agricultural Attach^ positions at grade 
GS-16 and above where the duties re¬ 
quire that the major portion of the em¬ 
ployee’s time be spent in foreign coun¬ 
tries. 

(i) International Agricultural Devel¬ 
opment Service . (1) Positions of Tech¬ 

nical Leader at Grade GS-12 and above 
employed in the training of foreign na¬ 
tionals on a temporary basis for not to 
exceed 130 working days a year. 

§ 213.3114 Department of Commerce. 

(a) General. (1) Agents to take and 
transmit meteorological observations in 
connection with aviation who are em¬ 
ployed on a part-time basis and whose 
compensation is based on a fee for each 
observation performed rather than on 
an hourly or per annum basis: Provided, 
That the number of observations shall 
not exceed a daily average of 12 during 
any calendar month. 

(2) Employment of individuals, firms, 
or corporations for not to exceed 1 year 
for special statistical studies and statis¬ 
tical compilations, other than Personal 
Census Records Service, the compensa¬ 
tion for which is derived from funds 
deposited with the United States under 
tlie Act of May 27, 1935 (49 Stat. 292): 
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Provided , That such employments may, 
with the approval of the Commission, be 
extended for not to exceed an additional 
year. 

(3) Not to exceed 50 scientific and 
technical positions whose duties are per¬ 
formed primarily in the Antarctic. In¬ 
cumbents of these positions may be sta¬ 
tioned in continental United States for 
periods of orientation, training, analysis 
of data, and report writing. 

(b) Office of the Secretary. (1) The 
positions of Security Control Officer, 
Deputy Security Control Officer, and 
Chief, Personnel Security Division. 

(2) One Civil Aviation Specialist. 

(3) One Adviser on Equal Employment 
Opportunity. 

(c) Coast and Geodetic Survey. (1) 
All civilian positions on vessels operated 
by the Coast and Geodetic Survey. 

(2) Temporary positions required in 
connection with the surveying operations 
of the field service of the Coast and Geo¬ 
detic Survey. Appointment to such po¬ 
sitions shall not exceed 8 months in any 
1 calendar year. 

(d) Bureau of the Census. (1) Su¬ 
pervisors, assistant supervisors, super¬ 
visors’ clerks, and enumerators in the 
field service for temporary, part-time, or 
intermittent employment, for not to ex¬ 
ceed 1 year: Provided. That such ap¬ 
pointments may be extended for addi¬ 
tional periods of not to exceed 1 year 
each; but that after December 31, 1960, 
this subparagraph shall not be authority 
for employment in full-time positions 
for longer than 1 year. 

(2) Positions of Field Agent to con 
duct the 1966-1967 census of govern¬ 
mental finances and government em¬ 
ployment. Employment under this 
authority may not extend beyond June 
30,1968. 

(e> National Bureau of Standards. 

(1) Scientific and professional research 
associate positions when filled on a tem¬ 
porary or Intermittent basis by persons 
having a doctoral degree in physical sci¬ 
ence or related fields of study, for re¬ 
search activities of mutual interest to 
the appointee and the Bureau. Total 
employment under this provision may 
not exceed 20 new appointments each 
fiscal year, including those at the head¬ 
quarters and at the Boulder, Colorado. 
Laboratories of the Bureau. Employ¬ 
ment under this provision shall not ex¬ 
ceed 1 year in any individual case: Pro¬ 
vided. That uch employment may, with 
the approval of the Commission, be ex¬ 
tended for not to exceed an additional 
year. Such extensions shall not be in¬ 
cluded against the quota of 20 new ap¬ 
pointments as stated above. 

(f> Bureau of Public Roads. (1) 
Temporary, intermittent, or seasonal em¬ 
ployment in the field service of the Bu¬ 
reau of Public Roads at grades not 
higher than GS-5 for subprofessional 
engineering aide work on highway sur¬ 
veys and construction projects, for not 
to exceed 180 working days a year, when¬ 
ever in the opinion of the Commission 
appointment through competitive exami¬ 
nation is impracticable. 


(g) Business and Defense Services Ad¬ 
ministration. (1) Not to exceed 30 posi¬ 
tions. at grades GS-13 and higher, to 
be filled by appointment of persons, 
qualified as industrial specialists, who 
possess specialized knowledge and experi¬ 
ence in the field of industrial produc¬ 
tion. industrial operations and related 
problems, applicable to one or more of 
the current segments of industry served 
by the Business and Defense Services 
Administration. Appointments under 
this authority may be made for a period 
not to exceed 2 years, and may. with 
prior approval of the Commission, be 
extended for an additional period of 2 
years. 

(h) Maritvne Administration. (1) 
Public Information Officer. 

(2) l Reserved 1 

(3) Chief, Office of Pregram Planning. 

(4) I Reserved 1 

(5) The positions of Chief Investi¬ 
gator and Security Officer and Deputy 
Chief Investigator and Security Officer. 

(6) All positions on Government- 
owned vessels or those bareboats char¬ 
tered to the Government and operated 
by or for the Maritime Administration. 

<7> (Reserved 1 

<8> One Special Assistant to the Ad¬ 
ministrator (Tanker Adviser). 

<9> Two Special Assistants to the 
Deputy Administrator. 

GO) U.S. Merchant Marine Academy, 
positions of: Professors, instructors, and 
teachers: including heads of the Depart¬ 
ments of Physical Training and Athlet¬ 
ics. Ships Medicine. Ship Management, 
History and Languages. Mathematics 
and Science. Nautical Science and Engi¬ 
neering; the Regimental Officer: the 
Drill and Activities Officers; the Band 
and Activities Officer; and the First, 
Second, and Third Battalion Officers. 

(11) U.S. Merchant Marine Academy, 
positions of: The Superintendent, the 
Executive Officer and Assistant Super¬ 
intendent; Dean; Registrar and Educa¬ 
tional Services Officer; Educational Spe¬ 
cialist (Administration > (Assistant 
Dean); Alumni Records Officer and 
Placement Director; Librarian; the Spe¬ 
cial Assistant to the Superintendent; 
and three Academy Training Represent¬ 
atives. 

(i) Office of the Assistant Secretary 
for Domestic and International Business. 
d) Ten positions at GS-13 and above 
in specialized fields relating to interna¬ 
tional trade or commerce in the Bureau 
of International Commerce or in other 
units under the jurisdiction of the As¬ 
sistant Secretary for Domestic and In¬ 
ternational Business. Incumbents shall 
be assigned to advisory rather than to 
operating duties, except as operating and 
administrative responsibility may be re¬ 
quired for the conduct of pilot studies 
or special projects. Employment under 
this authority will not exceed 2 years 
for any individual appointee. 

(2) Not to exceed 40 positions of 
Managers and Deputy Managers of In¬ 
ternational Trade Fairs and Exhibit 
Programs in foreign countries when the 
duties require a considerable portion of 


the employee’s time to be spent in for¬ 
eign countries. 

(j) Environmental Science Services Ad¬ 
ministration. (1) Subject to prior ap¬ 
proval of the Commission, which shall 
be contingent upon a showing of inade¬ 
quate housing facilities, meteorological 
aid positions at the following stations in 
Alaska: Barrow, Bethal, Kotzebue, Mc¬ 
Grath, Northway. and St. Paul Island. 

(2) Cook positions on Swan Island. 

(3) Scientific and professional re¬ 
search positions at GS-12 and above 
when filled on a temporary, part-time, or 
intermittent basis by persons having a 
doctoral degree in meteorology, ocean¬ 
ography, physical and geophysical sci¬ 
ences, or related fields of studies, for re¬ 
search activities of mutual interest to the 
appointee and the Environmental Science 
Services Administration. Appointments 
under this provision may not exceed 20 
each calendar year. Employment under 
this provision is limited to 1 year in 
each individual case: Provided, That 
such employment may. with the prior 
approval of the Commission, be extended 
for not to exceed an additional year. 

§ 213.3115 Department of Lalmr. 

(a) Office of the Secretary . (1) 

Chairman and two Members. Employees’ 
Compensation Appeals Board. 

(b) Bureau of Employment Security. 
(Reserved! 

(c) f Reserved! 

(d> Bureau of Labor Statistics. (1) 
Part-time and intermittent employment 
for field survey and enumeration work in 
the Bureau of Labor Statistics. This au¬ 
thority is applicable to positions where 
the salary is equivalent to GS-5 and 
below. Employment within the Bureau 
of Labor Statistics under this authority, 
or a combination of this authority and 
any other authorities for excepted ap¬ 
pointment, shall not exceed: 

(1) 180 working days a year for posi¬ 
tions at GS-5; 

(ii) 130 working days a year for posi¬ 
tions at GS-4 and below. 

The total number of appointments at 
GS-5 shall not exceed 75. Appoint¬ 
ments at the GS-3 and GS-4 grade levels 
are not limited in number. 

< e) I Reserved 1 

(f) Office of Federal Contract Com¬ 
pliance. (1) All positions in the Office 
of Federal Contract Compliance estab¬ 
lished under Parts II. Ill, and IV of 
Executive Order No. 11246 of September 
24, 1965. 

§ 213.3116 Department of Health, r.dn- 
ration, and Welfare. 

(a) St. Elizabeths Hospital. ( 1 > Three 
Medical Officers < Surgical Resident > . 

(2) Student Medical Interns for tem¬ 
porary or part-time employment. 

(3) Temporary positions of graduate 
nurses appointed as students for the 
purpose of receiving 12 weeks of train¬ 
ing equivalent to psychiatric affiliation. 
This authority shall be applied only to 
positions whose compensation is fixed in 
accordance with the provisions of sec¬ 
tion 3 of Public Law 80-330. 
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(4) Three positions of Medical Offi- 
• cers (Radiology Resident): Provided, 

That employment under this authority 
shall not exceed 1 year, except that 
selected residents may be nominated and 
reappointed for an additional year of 
training when the parent hospital de¬ 
termines that the supplemental train¬ 
ing will meet the specialized needs of 
the individual resident. 

(5) Until June 30. 1969. eight psy¬ 
chodrama trainees, including interns and 
first- and second-year residents. This 
authority shall be applied only to posi¬ 
tions with compensation fixed in ac¬ 
cordance with the provisions of section 
3 of Public Law 80-330. 

(6) Two Medical Officers (Anatomical 
Pathology Resident) for not to exceed 
2 years’ employment in the case of any 
one individual. 

(7) Three Medical Officers (Internal 
Medicine Resident) for not to exceed 3 
months’ employment in the case of any 
one individual. 

(8) Pour positions of Medical Officer 
(Physical Medicine and Rehabilitation 
Resident): Provided . That employment 
under this authority shall not exceed 
1 year, except that selected residents 
may be nominated and reappointed for 
an additional year of training when the 
parent hospital determines that the sup¬ 
plemental training will meet the special¬ 
ized needs of the individual resident. 
Initial appointments may be made at 
any level within the 3-year residency as 
approved by the American Medical 
Association. 

(9) Not to exceed 22 positions of 
Chaplain Residents: Provided, That 
employment under this authority shall 
not exceed 39 months for any individual. 
This authority shall be applied only to 
positions whose compensation is fixed 
in accordance with the provisions of 
section 3 of Public Law 80-330. 

(10) One position of Medical Officer 
(Ophthalmology Resident) when filled 
by persons whose compensation is fixed 
under 5 U.S.C. 5351-5356. Employment 
under this authority may not exceed 4 
months. 

(b) Public Health Service. (1) Spe¬ 
cial escorts to accompany patients of the 
Public Health Service in accordance 
with existing laws and regulations. Em¬ 
ployment under this subparagraph shall 
be only for the period of time necessary 
for the escort to deliver the patient to 
his destination and to return. 

(2) Positions at Government sana¬ 
toria when filled by patients during 
treatment or convalescence. 

(3) All positions in leprosy investiga¬ 
tion stations. 

(4) Positions concerned with problems 
in preventive medicine financed or par¬ 
ticipated in by the Department of Health, 
Education, and Welfare and a cooperat¬ 
ing State, county, municipality, incor¬ 
porated organization, or an individual 
in which at least one-half of the expense 
is contributed by the cooperating agency 
either in salaries, quarters, materials, 
equipment, or other necessary elements 
in the carrying on of the work. 

(5) Medical and dental interns, ex- 
terns, and residents; and student nurses. 


(6) Positions of scientific, profession¬ 
al, or technical nature when filled by 
bona fide students enrolled in academic 
institutions: Provided , That the work 
performed in the agency is to be used by 
the student as a basis for completing cer¬ 
tain academic requirements required by 
an educational institution to qualify for 
a scientific, professional, or technical 
field: And provided further , That appro¬ 
priate exclusions of the positions under 
the authority of Public Law 80-330 have 
been approved by the Civil Service 
Commission. 

(7) Student Dietitians and Resident 
Physicians at Freedman’s Hospital. 

(8) Positions directly and primarily 
related to the providing of services to 
Indians when filled by the appointment 
of Indians who are one-fourth or more 
Indian blood. 

(9) Not to exceed 30 positions of cler¬ 
ical assistants employed on a part-time 
and intermittent basis to aid cooperat¬ 
ing clinicians in non-Federal tubercu¬ 
losis sanatoria in the keeping of records 
and the preparation of reports in con¬ 
nection with research studies into the 
effectiveness of antimicrobial agents in 
the treatment of tuberculosis. Persons 
appointed under this authority may not 
be employed in this kind of work in the 
Public Health Service for more than 180 
working days in a single year under this 
authority or under a combination of this 
and any other authority for excepted ap¬ 
pointment that may be appropriate. 

(c) Office of Education. (1) Positions 
concerned with problems in education 
financed and participated in by the 
Office of Education, Department of 
Health, Education, and Welfare, and a 
cooperating State educational agency, or 
university or college, in which there is 
joint responsibility for selection and 
supervision of employees, and at least 
one-half of the expense is contributed 
by the cooperating agency in salaries, 
quarters, materials, equipment, or other 
necessary elements in the carrying on of 
the work. 

(d) Social Security Administration. 
(1) One position of claims examiner or 
social insurance representative in a dis¬ 
trict office of the Bureau of Old-Age and 
Survivors Insurance in the State of Ari¬ 
zona when filled by the appointment of a 
person of one-fourth or more Indian 
blood. 

(e) General. (1) Until December 31, 
1966, 60 positions in medical and related 
occupations for employment under the 
Cuban refugee program. Employment 
of any person under this authority shall 
not extend more than 1 year beyond the 
expiration of the authority. 

(f) The President's Council on Physi¬ 
cal Fitness . (1) Three staff assistants, 
The President’s Council on Physical 
Fitness. 

(g) Welfare Administration . (1) Not 
to exceed 225 positions directly con¬ 
cerned with programs conducted by the 
Department in connection with the prob¬ 
lems of Cuban refugees: Provided , That 
employment under this authority shall 
be temporary and no employment shall 


be made under it after December 31, 
1966. 

(h) Food and Drug Administration. 
(1) Research Associate positions in the 
Bureau of Science, Washington, D.C., 
when filled on a temporary basis by per¬ 
sons having a doctoral degree or its 
equivalent in the field of food chemistry, 
nutrition, pharmacology, microbiology, 
pharmaceutical chemistry, or cosmetic 
chemistry, for research programs of mu¬ 
tual interest to the appointee and the 
bureau. No more than six appointments 
a calendar year may be made under this 
provision. Employment under this pro¬ 
vision may not exceed 1 year in any in¬ 
dividual case, except that with prior ap¬ 
proval of the Commission an appoint¬ 
ment may be extended for not more than 
1 additional year. 

§ 213.3121 National Security Council. 

(a) All positions on the staff of the 
Council. 

g 213.3124 Board of Governors, Federal 
Reserve System. 

(a) All positions. 

§ 213.3126 Office of Emergency Plan¬ 
ning. 

(a) One Field Representative, Re¬ 
source Readiness Office. 

§ 213.3127 Veterans Administration. 

(a) Construction Division. (1) Tem¬ 
porary construction workers paid from 
‘‘purchase and hire” funds and appointed 
for not to exceed the duration of a con¬ 
struction project. 

§213.3128 U.S. Information Agency. 

(a) Two Liaison Officers (Congres¬ 
sional) in the Office of the General 
Counsel. 

(b) One Chief of Religious Informa¬ 
tion. 

§ 213.3129 Federal Power Commission. 

(a) Three special assistants to the 
Commission. 

§ 213.3130 Securities and Exchange 
Commission. 

(a) Director, Division of Corporation 
Finance; Director, Division of Corporate 
Regulation; Director, Division of Trading 
and Markets. 

(b) Nine positions of Regional Ad¬ 
ministrator. 

§213.3132 Small Business Administra¬ 
tion. 

(a)-(d) [Reserved 1 
(e) When the President under 42 
U.S.C. 1855-1855g. or the Secretary of 
Agriculture under 7 UJ5.C. 1961, declares 
an area to be a disaster area, positions 
filled by temporary appointment of em¬ 
ployees to make and administer disaster 
loans in that area under the Small Busi¬ 
ness Act, as amended, for the duration 
of the disaster. Original appointments 
may not exceed 6 months, and no em¬ 
ployee appointed under this exception 
may work in any one disaster area for 
more than 6 months without prior ap¬ 
proval of the Commission. 
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§ 213.3133 Federal Deposit Insurance 
Corporation. 

(a) All field positions concerned with 
the work of liquidating the assets of 
closed banks or the liquidation of loans 
to banks, and all temporary field posi¬ 
tions the work of which is concerned 
with paying the depositors of closed in¬ 
sured banks. 

<b) One position of Chief Clerk in the 
San Juan. P.R., office. 

§ 213.3135 National Capital Housing 
Authority. 

(a) Executive Director. 

§ 213.3136 U.S. Soldiers’ Home. 

(a) All positions. 

§213.3137 General Services Adminis¬ 
tration. 

(a) General. (1) Custodians, guards, 
watchmen, laborers, and other employ¬ 
ees engaged in the custody, care, and 
preservation of plants, warehouses, ship¬ 
yards, airfields, and surplus facilities of 
a similar nature pending disposition of 
such facilities. 

§ 213.3138 Federal Communications 
Commission. 

(a) One Associate Chief Engineer. 

(b) The Chief of each of the following 
Bureaus; Broadcast, Common Carrier, 
and Safety and Special Radio Services. 

§213.3139 U.S. Tariff Commission. 

(a) The Secretary of the Commission. 

§ 213.3141 National Labor Relations 
Board. 

(a) Election Clerks and Election Ex¬ 
aminers for temporary, part-time, or 
intermittent employment in connection 
with elections under the Labor Manage¬ 
ment Relations Act. 

§ 213.3142 Export-Import Rank of 
Washington. 

(a) Three Special Assistants to the 
Board of Directors, grade GS-14 and 
above, with responsibility for carrying 
out special overseas assignments for the 
Board. 

§ 213.3143 Farm Credit Administration. 

(a) Federal Land Bank Association 
receivers and conservators. 

<b) Not to exceed seven positions in 
the Credit Services of the Farm Credit 
Administration in grades GS-13 or above, 
requiring technical or administrative 
experience in the field of agricultural 
credit: Provided, That this authority 
may be used only when making appoint¬ 
ments of persons who have acquired such 
experience in the Farm Credit Adminis¬ 
tration or in one or more of the institu¬ 
tions supervised by the Farm Credit Ad¬ 
ministration. 

§ 213.31 LI Housing and Home Finance 
Agency. 

(a) Office of the Administrator. (1) 

I Reserved 1 

(2' Director, Compliance Division. 

(3) Seven Regional Administrators. 

(4) Director, Community Disposition 
Staff. 


(5) One Special Assistant to the 
Deputy Administrator. 

(b) Federal Housing Administration. 
(1) Five Zone Operations Commissioners. 

§ 213.3146 Selective Service System. 

(a) State Directors. 

(b) Deputy or Assistant State Direc¬ 
tors and State Medical Officers in State 
Headquarters. 

(c) Until June 30, 1967, Executive 
Secretary, National Advisory Committee 
on the Selection of Physicians, Dentists, 
and Allied Specialists. 

(d) Executive Secretary, National Se¬ 
lective Service Appeal Board. 

§ 213..3147 Federal Mediation and Con¬ 
ciliation Service. 

(a) Executive Secretary of a Board of 
Inquiry appointed under section 206 of 
the Labor-Management Relations Act of 
1947 (29 UJS.C. 176). 

§ 213.3148 National Aeronautics and 
Space Administration. 

(a) One hundred fifty alien scientists 
having special qualifications in the fields 
of aeronautical and space research 
where such employment is deemed by 
the Administrator of the National Aero¬ 
nautics and Space Administration to be 
necessary in the public interest. 

(b) Forty scientific specialists to be 
engaged on special research projects. 

(c) fReserved! 

(d) Ten medical officer positions for 
employment of third year medical resi¬ 
dents in the field of aerospace medicine. 
An individual may not be employed more 
than one year under this exception. 

§ 213.3149 Panama Canal Company. 
New Orleans. 

(a) All positions on vessels operated 
by the Panama Canal Company. 

§ 213.3152 St. Lawrence Seaway Devel¬ 
opment Corporation. 

(a) One Assistant Manager, Seaway 
International Bridge. 

§ 213.3134 Federal Home Loan Rank 
Board. 

(a) One Secretary, Federal Home 
Loan Bank Board. 

(b) r Reserved 1 

(c) All temporary field positions in 
the Federal Savings and Loan Insurance 
Corporation concerned with the work of 
liquidating the assets of closed insured 
institutions, or the liquidation of loans or 
the handling of contributions to insured 
institutions and the purchase of assets 
therefrom, and all temporary field posi¬ 
tions of the Federal Savings and Loan 
Insurance Corporation the work of which 
is concerned with paying the depositors 
of closed insured institutions. 

§ 213.3156 Commission on Civil Rights. 

(a) Fifteen positions at grade GS-11 
and above to engage in and advise on the 
collection, study, and appraisal of in¬ 
formation developed in accordance with 
Public Law 88-352. Appointments made 
under this authority shall be limited to 
persons having a particular competency 
in the areas concerned and shall not 
extend beyond March 31, 1968. 


(b) Until March 31, 1968, not to ex¬ 
ceed 20 positions at GS-5 through GS-11 
for the temporary part-time or intermit¬ 
tent employment of persons hired locally 
to investigate sworn complaints of pat¬ 
terns or practices of fraud or discrim¬ 
ination in the conduct of national elec¬ 
tions. Employment under this author¬ 
ity shall not exceed 130 days in any one 
service year. 

§ 213.3157 Federal Aviation Agency. 

(a) Caretakers and light attendants 
employed on emergency fields and other 
air navigation facilities, who are paid 
on a fee basis. 

(b) Medical Officer positions on Can¬ 
ton and Wake Islands. 

(c) Laborer positions on Swan Island. 

§213.3158 Franklin Delano Roosevelt 
Memorial Commission. 

(a) All positions on the staff of the 
Commission. 

§ 213.3161 James Madison Memorial 
Commission. 

(a) One Executive Secretary. 

§ 213.3162 National Aeronautics and 
Space Council. 

(a) All positions. 

§213.3164 U.S. Arms Control and Dis¬ 
armament Agency. 

(a) Until April 30, 1969, seven project 
officers above GS-13 in the Weapons 
Evaluation and Control Bureau and 10 
physical science officers above GS-12. 

§ 213.3165 President’s Advisory Com¬ 
mittee on Labor-Management Policy. 

(a) One Assistant Executive Director. 

§ 213.3166 President’s Committee on 
Juvenile Delinquency and Youth 
Crime. 

(a) Until July 30,1966, all positions on 
the staff. 

§ 213.3169 President’s Committee on 
Equal Opportunity in Housing. 

(a) Positions, other than the Staff 
Director, on the Staff of the President’s 
Committee on Equal Opportunity in 
Housing established by the President on 
November 20, 1962. 

§ 213.3170 Civil Service Commission. 

(a) Persons employed on a WAE basis 
to serve as members of the International 
Organizations Employees Loyalty Board 
for the purpose of holding hearings over¬ 
seas. 

§ 213.3174 Smithsonian Institution. 

(a) Positions when filled by alien 
scientists and technicians appointed af¬ 
ter the Secretary has determined In each 
case that no qualified citizen is available 
for the particular position. 

§ 213.31 *8 Atlantic-Pacific Intcroccanic 
Canal Study Commission. 

(a) All positions on the Commission 
staff. 

§ 213.3179 The Prchidcnt’s Commission 
on Crime in the District of Columbia. 

(a) All positions on the President’s 
Commission on Crime in the District of 
Columbia. 
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§ 213.3181 The President’* Commission 
on Law Enforcement and Adminis¬ 
tration of Justice. 

(a) All positions on the President’s 
Commission on Law Enforcement and 
Administration of Justice. 

§213.3182 National Foundation on the 
Arts and the Humanities. 

(a) National Endowment for the Arts . 

(1) One Deputy Chairman. 

(2) Director of State and Local Op¬ 
erations. 

(3) Seven Arts Program Directors. 

(4) Director of Educational Programs. 

(5) Director of Studies and Analysis. 

(6) Project Coordinator. 

(7) Three Project Evaluators. 

(8) Pour Grant Processors. 

(b) National Endowment for the Hu¬ 
manities. (1) Deputy Chairman. 

(2) Director. Division of Educational 
Programs and Special Projects. 

(3) Director of Planning and Analysis. 

(4) Director, Division of Fellowships 
and Stipends. 

(5) Director, Division of Research and 
Publications. 

(6) Special Assistant to the Chairman. 

(7) Program Officer, Division of Edu¬ 
cational Programs and Special Projects. 

(8) Program Officer, Division of Fel¬ 
lowships and Stipends. 

(9) Program Officer, Division of Re¬ 
search and Publications. 

(10) Assistant to the Director, Divi¬ 
sion of Planning and Analysis. 

§ 213.3183 National Advisory Commis¬ 
sion on Food and Fiber. 

(a) All positions on the staff of the 
Commission. 

§213.3187 District of Columbia Rede¬ 
velopment Land Agency. 

(a) Neighborhood Aide (Urban Re¬ 
newal) positions when filled by residents 
of the urban renewal project area in 
which the Aides will serve. Employment 
under this authority may not exceed 2 
years. 

§213.3188 National Advisory Commis¬ 
sion on Health Manpower. 

(a) Until September 30, 1967, all posi¬ 
tions on the staff of the Commission. 

§213.3189 National Advisory Commis¬ 
sion on Selective Service. 

(a) Until June 30. 1967, all positions 
on the staff of the Commission. 

§ 213.3190 Commission on Marine Sci¬ 
ence, Engineering, and Resources. 

(a) All positions on the Commission 
staff. 

§ 213.3191 Select Commission on West¬ 
ern Hemisphere Immigration. 

(a) All positions on the Commission 
staff. 

§213.3192 National Conference on the 
Problems of Mexican-Ameriean and 
Puerto Rican Communities. 

(a) Until June 30, 1967, all positions 
on the Conference staff. 


§ 213.3193 National Advisory Commis¬ 
sion on Rural Poverty. 

(a) Until June 30, 1968, not to exceed 
25 positions on the Commission staff. 

Schedule B 

§ 213.3201 Positions other than those of 
a confidential or policy-determining 
character for which it is not practica¬ 
ble to hold a competitive examina¬ 
tion. 

The positions enumerated in §§ 213.- 
3202 to 213.3299 are positions other than 
those of a confidential or policy-deter¬ 
mining character for which it is not 
practicable to hold a competitive exam¬ 
ination and which are excepted from the 
competitive service and constitute Sched¬ 
ule B. Appointments to these positions 
are subject to such noncompetitive ex¬ 
amination as may be prescribed by the 
Commission. 

§ 213.3202 Entire executive civil service. 

(a) Student Trainee positions estab¬ 
lished in connection with an organized 
preprofessional undergraduate work- 
study program involving alternating pe¬ 
riods of planned work experience (in¬ 
cluding at least 6 months in the agency) 
and related study at an accredited col¬ 
lege or university in either (1) a coop¬ 
erative curriculum in which the work 
experience is a prerequisite to the award 
of a degree, or (2) a curriculum where 
formal arrangements are made with the 
college or university for selecting and re¬ 
taining program participants, and for 
scheduling and coordinating work ex¬ 
perience and academic study. Appoint¬ 
ments under this paragraph may be 
made only to Student Trainee positions 
which are preparatory to professional 
work which the Commission determines 
to be in a shortage occupation for this 
purpose. The Commission’s determina¬ 
tions in this respect and other require¬ 
ments relating to appointments under 
this paragraph will be published in the 
Federal Personnel Manual. Except for 
the requirement of competitive selection 
from a register, appointments under this 
paragraph are subject to all the require¬ 
ments and conditions governing career- 
conditional appointment, including in¬ 
vestigation by the Commission to estab¬ 
lish the appointee’s qualifications and 
suitability. Appointees may not continue 
to serve in Student Trainee positions 
more than 90 days after they complete 
or are separated from the work-study 
program. 

§ 213.3201 Department of State. 

(a) Persons formerly employed abroad 
in the Foreign Service of the United 
States (this means civilian employment 
in the executive branch) for a period of 
at least 4 years for service in executive 
and administrative positions, or for at 
least 2 years for professional positions, 
in grades GS-9 and above. 

<b) Technical cryptographic positions 
in the Communications Security Division, 
Office of Communications. 

(c) Director and Deputy Director. 
Foreign Buildings Operations. 


§ 213.3205 Treasury Department. 

(a) Positions of Deputy Comptroller of 
the Currency, Chief National Bank Ex¬ 
aminer, Assistant Chief National Bank 
Examiner, Regional Chief National Bank 
Examiner, Deputy Regional Chief Na¬ 
tional Bank Examiner, Senior National 
Bank Examiner, National Bank Exam¬ 
iner. Senior Assistant National Bank Ex¬ 
aminer, Assistant National Bank Exam¬ 
iner, Deputy to the Comptroller of the 
Currency for Trusts, Representatives in 
Trusts, Associates in Trusts, Assistants 
in Trusts, and one Administrative Assist¬ 
ant to the Comptroller of the Currency, 
whose salaries are paid from assessments 
against national banks and other finan¬ 
cial institutions. 

(b) Cryptographer, U.S. Coast Guard. 

(c) Not to exceed two positions of 
Accountant (Tax Specialist) at grades 
GS—13 and above to serve as specialists 
on the accounting analysis and treat¬ 
ment of corporation taxes. Employ¬ 
ments under this paragraph shall not 
exceed a period of 18 months in any 
individual case. 

(d) Positions concerned with the pro¬ 
tection of the life and safety of the 
President and members of his immediate 
family, or other persons for whom similar 
protective services are prescribed by law. 
when filled in accordance with special 
appointment procedures approved by the 
Commission. Service under this author¬ 
ity may not exceed (1) a total of four 
years or (2) 120 days following comple¬ 
tion of the service required for con¬ 
version under Executive Order 11203, 
whichever occurs first. 

§ 213.3206 Department of Defense. 

(a) Office of the Secretary. (1) Pro¬ 
fessional members of Policy Planning 
Staff in positions at grades GS-16 and 
above and two Special Projects Directors, 
GS-15. Office of Deputy Assistant Sec¬ 
retary (Planning and NSC). Office of the 
Assistant Secretary of Defense (Inter¬ 
national Security Affairs). 

(2) Professional positions at GS-ll 
and above involving systems, cost, and 
economic analysis functions, Office of the 
Assistant Secretary of Defense (Systems 
Analysis), and Office of the Deputy 
Assistant Secretary (Programing) in 
the Office of the Assistant Secretary of 
Defense (Comptroller). 

(3) Professional positions at grades 
GS-16 and above in the Directorate for 
Special Studies, Office of the Deputy 
Assistant Secretary (Manpower Require¬ 
ments and Special Studies). Office of the 
Assistant Secretary of Defense (Man¬ 
power) . 

(4) One Assistant for Counter-Insur¬ 
gency, Office of the Assistant Secretary 
(International Security Affairs). 

§ 213.3209 Department of the Air Force. 

(a) Positions assigned exclusively to 

Air Force Communications Intelligence 
Activities. . 

(b) Civilian Deans and Professors at 
the Air Force Institute of Technology. 
Wright-Patterson Air Force Base, Day- 
ton, Ohio. 
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§ 213.3210 Department of Justice. 

(a) [Reserved! 

(b) Positions of Port Receptionist and 
Supervisory Port Receptionist. Immigra¬ 
tion and Naturalization Service. 

(c) Community Relations Service . 

(1) Four Field Coordinators. No per¬ 
son shall be appointed under this author¬ 
ity after August 1,1966. 

(2) Not to exceed 25 positions at 
grades GS-11 through 15 involving pro¬ 
gram responsibilities in the specialized 
area of community relations. No person 
shall be appointed under this authority 
after August 1,1966. 

§ 213.3212 Department of the Interior. 

(a) Any competitive position at an 
Indian school when filled by the spouse of 
a competitive employee of the school, 
when because of isolation or lack of 
quarters, the Commission deems appoint¬ 
ment through competitive examination 
impracticable. 

(b) To the extent and in the occupa¬ 
tions set by the Commission, positions on 
the staff of the Job Corps camps estab¬ 
lished by TOle I of the Economic Oppor¬ 
tunity Act of 1964, when it is determined 
that existing registers are not appropri¬ 
ate or do not permit appointment ex¬ 
peditiously. This authority may not be 
used after December 31,1966. 

§ 213.3213 Department of Agriculture. 

(a) To the extent and in the occupa¬ 
tions set by the Commission, positions on 
the staff of the Job Corps camps estab¬ 
lished under Title I of the Economic Op¬ 
portunity Act of 1964, when it is deter¬ 
mined that existing registers are not ap¬ 
propriate or do not permit appointment 
expeditiously. This authority may not 
be used after December 31, 1966. 

§ 213.3214 Department of Commerce. 

(a) [Reserved] 

(b) Economic Development Adminis¬ 
tration. (1) Four Area Supervisors. 

(2) Four Assistant Area Supervisors. 

(c) Office of the Under Secretary for 
Transportation. (1) Special Assistant 
for Traffic Safety Program Planning. 

(2) Special Assistant for Traffic 
Safety Research Coordination. 

(3) Special Assistant for Traffic 
Safety Research Testing and Demon¬ 
stration. 

(d) National Highway Safety Agency. 
(1) Until November 30. 1968, 25 positions 
of specialists at GS-14 and above con¬ 
cerned with the development of vehicle 
and program safety standards and re¬ 
quiring pertinent engineering, research, 
and other technical experience in related 
program specialties. 

§ 213.3215 Depart men l of Labor. 

(a) Not to exceed 40 positions of Man¬ 
power Development Specialist at grades 
GS-12 through GS-15 for employment 
in the Neighborhood Youth Corps. This 
authority may not be used after June 30, 
1967. 

§ 213.3216 Department of Health, Edu¬ 
cation, nnd Welfare. 

(a) Office of Education. (1) Fifty 
positions, GS-7 through GS-11. con- 
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cemed with advising on education pol¬ 
icies, practices, and procedures under 
unusual and abnormal conditions. Per¬ 
sons employed under this provision must 
be bona fide elementary school and high 
school teachers. Appointments under 
tills authority may be made for a period 
of not to exceed one year, and may, with 
the prior approval of the Civil Service 
Commission, be extended for an addi¬ 
tional period of one year. 

(b) General. (1) To the extent set 
by the Commission, positions at GS-9 
through GS-15 involving program re¬ 
sponsibilities under Titles IV and VI of 
the Civil Rights Act of 1964. An ap¬ 
pointment may not be made under this 
subparagraph after December 31, 1966. 

§ 213.3228 U.S. Information Agency. 

(a) Persons formerly employed abroad 
in the Foreign Service of the United 
States or as Binational Center Grantees 
for a period of at least 4 years for service 
in executive and administrative posi¬ 
tions, or for at least 2 years for profes¬ 
sional positions, in grades GS-9 and 
above. 

§ 213.3229 Federal Power Commission. 

(a) A Chief Engineer. 

§ 213.3216 Selective Service System. 

(a) Positions in the Selective Service 
System when filled by persons who as 
commissioned officer personnel in the 
Armed Forces have previously been 
trained for or have been on active mili¬ 
tary duty In the Selective Service pro¬ 
gram, and cannot, for some reason be¬ 
yond their control, be brought to active 
military duty in the current Selective 
Service program. 

§ 213.3253 District of Columbia Gov- 
eminent. 

(a) Chairman. Secretary and Mem¬ 
bers of the Board of Police and Fire Sur¬ 
geons, District of Columbia. 

§ 213.3256 Commission on Civil Rights. 

(a) Until August 1, 1967, three posi¬ 
tions at grades GS-9 and above to engage 
in the preparation and dissemination of 
information about the developments, 
legislation, and other pertinent happen¬ 
ings relating to the field of civil rights 
gathered by the Commission on Civil 
Rights in carrying out its assigned func¬ 
tions. 

§ 213.3268 Agency for International De¬ 
velopment. 

(a) Not to exceed 30 positions at GS-9 
and above when filled by persons who 
have served overseas with the Agency 
for International Development for not 
less than 2 years. 

§ 213.3273 Office of Economic Oppor¬ 
tunity. 

(a) To the extent and in the occupa¬ 
tions set by the Commission, positions 
concerned with the administration and 
implementation of the Office of Economic 
Opportunity program when it is deter¬ 
mined that existing registers are not 
appropriate or do not permit appoint¬ 
ment expeditiously. This authority may 
not be used after December 31, 1966. 
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(b) One Chief, Planning Division. 

(c) One Chief. Analysis Division. 

(d) One Chief, Research Division. 

(e) Seven Regional Directors. 

(f) Not to exceed 50 positions at GS-9 
through GS-15 in new, experimental pro¬ 
grams or special projects when it is de¬ 
termined that existing registers are not 
appropriate or do not permit appoint¬ 
ment expeditiously. This authority may 
not be used after June 30, 1968. 

§ 213.3276 Appalachian Regional Com¬ 
mission. 

(a) Two Program Coordinators. 

§ 213.3277 Equal Employment Oppor¬ 
tunity Commission. 

(a) Until August 1.1966, technical po¬ 
sitions above the clerical level engaged 
in the substantive program of the Equal 
Employment Opportunity Commission 
under Title VII of the Civil Rights Act of 
1964. 

Schedule C 

§ 213.3301 Position# of a confidential or 
policy-determining character. 

The positions enumerated In 
§§ 213.3302 to 213.3399 are positions of a 
confidential or policy-determining char¬ 
acter which are excepted from the com¬ 
petitive service, to which appointments 
may be made without examination by 
the Commission and which constitute 
Schedule C. 

§ 213.3303 Executive Office of the Pres¬ 
ident 

(а) Bureau of the Budget. (1) Three 
Assistant Directors. 

(2) Two Private Secretaries to the 
Director. 

(3) One Private Secretary to the 
Deputy Director. 

(4) One Private Secretary to each of 
the three Assistant Directors. 

(5) One Assistant to the Director. 

<b) Council of Economic Advisers. 
(1) Three Private Secretaries to the 
Chairman and one to each of the other 
two members. 

(c) Office of Science and Technology. 
(1) One Confidential and Secretarial As¬ 
sistant to the Director. 

(-2) One Confidential and Secretarial 
Assistant to the Deputy Director. 

(3) One Special Assistant to the Di¬ 
rector. 

(4) One Staff Assistant. 

(d) Office of the Special Representa¬ 
tive for Trade Negotiations. (1) One 
Confidential Assistant to the Deputy 
Special Representative. 

§ 213.3304 Department of State. 

(a> Office of the Secretary. (1) Five 
Special Assistants. 

(2) and (3) [Reservedl 

(4) Two Confidential Assistants and 
four Private Secretaries to the Secretary. 

(5) Five Special Assistants to the 
Under Secretary. 

(б) One Special Assistant (Fisheries) 
to the Under Secretary. 

(7) Three Confidential Assistants and 
one Private Secretary to the Under Sec¬ 
retary. 
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(8) Two Staff Assistants. 

<9)-(15) [Reserved] 

(16) One Personal Assistant and one 
Private Secretary to the Under Secretary 
for Economic Affairs. 

(17) [Reserved] 

(18) One Special Assistant and one 
Staff Assistant to the Under Secretary 
for Economic Affairs. 

(19) One Assistant Director, Food for 
Peace, Office of the Under Secretary. 

(20) One Personal Assistant and one 
Special Assistant to the Ambassador-at- 
Large. 

(21) One Special Assistant to the Sec¬ 
retary (Food-for-Peace Program). 

(22) One Executive Assistant, Office 
of the Special Assistant to the Secretary 
(Food-for-Peace Program). 

(b) Bureau of Security and Consular 
Affairs. (1) Deputy Administrator. 

(2) Administrator. 

(3) Deputy Administrator for Refugee 
Relief. 

(4) One Private Secretary to the Ad¬ 
ministrator. 

(5) Deputy Administrator. 

(c) Office of the Assistant Secretary 
for Congressional Relations. (1) One 
Congressional Liaison Officer (House). 

(2) Deputy Assistant Secretary. 

(3) Congressional Liaison Officer 
(Senate). 

(4) One Confidential Assistant to the 
Assistant Secretary. 

(5) One Staff Assistant. 

(6) Four Legislative Management Of¬ 
ficers. 

(7) Two Legislative Officers. 

(8) One Special Assistant to the As¬ 
sistant Secretary. 

(9) One Personal Assistant to the As¬ 
sistant Secretary. 

(d) Office of the Assistant Secretary 
for Public Affairs. (1) One Deputy As¬ 
sistant Secretary. 

(2) One Private Secretary to the As¬ 
sistant Secretary. 

(3) One Special Assistant to the 
Assistant Secretary. 

(4) Director of the Office of News. 

(5) [Reserved] 

(6) One Deputy Assistant Secretary 
(Public Services). 

(7) One Deputy Assistant Secretary 
(Policy Plans and Guidance). 

(e) Bureau of Economic Affairs. (1) 
One Deputy Assistant Secretary (Inter¬ 
national Finance and Development), one 
Deputy Assistant Secretary (Interna¬ 
tional Trade), and one Deputy Assistant 
Secretary (International Resources). 

(2) One Private Secretary to the As¬ 
sistant Secretary. 

(f) Bureau of Intelligence and Re¬ 
search. (1) One Private Secretary. 

(2) Director of Intelligence and Re¬ 
search. 

(3) Deputy Director of Intelligence 
and Research. 

(4) One Staff Assistant. 

(g) Bureau of Near Eastern and South 
Asian Affairs. (1) Deputy Assistant 
Secretary. 

(2) One Private Secretary to the As¬ 
sistant Secretary. 


(3) One Deputy Assistant Secretary. 

(h) Bureau of International Organi¬ 
zation Affairs. (1) Two Deputy Assist¬ 
ant Secretaries. 

(2) One Private Secretary to the As¬ 
sistant Secretary. 

(3) One Special Assistant to the As¬ 
sistant Secretary. 

(4) One Special Assistant to the As¬ 
sistant Secretary (Public Affairs). 

(i) Bureau of European Affairs. (1) 
Deputy Assistant Secretary. 

(2) One Private Secretary to the As¬ 
sistant Secretary. 

(3) Deputy Assistant Secretary (Ger¬ 
man and NATO Affairs). 

(4) One Deputy Assistant Secretary 
for Atlantic Affairs. 

(j) Bureau of Far Eastern Affairs. 
(1) Deputy Assistant Secretary. 

(2) One Private Secretary to the As¬ 
sistant Secretary. 

(3) One Deputy Assistant Secretary 
for Far Eastern Economic Affairs. 

(4) [Reserved] 

(5) One Special Assistant to the As¬ 
sistant Secretary. 

(6) One Staff Assistant. 

(k) Bureau of Inter-American Affairs. 
(1) Deputy Assistant Secretary. 

(2) One Private Secretary to the As¬ 
sistant Secretary. 

(3) [Reserved] 

(4) One Special Assistant to the As¬ 
sistant Secretary (Public Affairs). 

(5) One Deputy Assistant Secretary 
for Inter-American Economic Affairs. 

(6) Deputy Assistant Secretary (So¬ 
cial Development). 

(7) Two Secretaries and Personal As¬ 
sistants to the U.S. Representative to 
the Council of the Organization of Amer¬ 
ican States. 

(l) Office of the Legal Adviser. (1) 
Deputy Legal Adviser. 

(2) One Private Secretary to the Legal 
Adviser. 

(m) Executive Secretariat. (1) The 
Executive Secretary. 

(2) Two Deputy Executive Secretaries. 

(n) Policy Planning Council. (1) 
[Reserved] 

(2) The Executive Secretary. 

(3) Twelve Members. 

(4) and (5) [Reserved] 

(6) One Staff Assistant. 

(7) Chairman. 

(8) One Secretary and Personal As¬ 
sistant to the Chairman. 

(o) Office of the Assistant Secretary 
for Administration. (1) Deputy Assist¬ 
ant Secretary for Personnel. 

(2) One Confidential Assistant to the 
Assistant Secretary. 

(3) One Private Secretary to the As¬ 
sistant Secretary for Administration. 

(p) Office of the Deputy Under Secre¬ 
tary for Administration. (1) One Con¬ 
fidential Assistant to the Deputy Under 
Secretary 

(2) Chief, Special Liaison Staff. 

(3) [Reserved] 

(4) Three Special Liaison Assistants, 
Special Liaison Staff. 

(5) The Deputy Assistant Secretary 
for Security. 

(6) Two Special Assistants to the 
Deputy Under Secretary. 


(7) Director, Office for Special Repre¬ 
sentational Services. 

(8) Deputy Assistant Secretary for 
Community Advisory Services. 

(9) The Chief of Protocol. 

(10) Two Staff Assistants and one 
Private Secretary to the Chief of Proto¬ 
col. 

(q) Office of the Deputy Under Sec¬ 
retary for Political Affairs. (1) One 
Special Assistant to the Deputy Under 
Secretary. 

(2) One Confidential Assistant to the 
Deputy Under Secretary. 

(3) One Deputy Assistant Secretary 
for Political-Military Affairs. 

(4) One Special Assistant to the Sec¬ 
retary and Coordinator of International 
Labor Affairs. 

(r) Bureau of African Affairs. <1) 
Deputy Assistant Secretary. 

(2) One Private Secretary to the As¬ 
sistant Secretary. 

(3) One Deputy Assistant Secretary 
for African Economic Affairs. 

(4) One Special Assistant to the As¬ 
sistant Secretary. 

(5) One Staff Assistant to the Assist¬ 
ant Secretary. 

(s) Bureau of Educational and Cul¬ 
tural Affairs. (1) One Private Secretary 
to the Assistant Secretary for Educa¬ 
tional and Cultural Affairs. 

(2) One Special Assistant. 

(3) One Deputy Assistant Secretary 

(4) One Deputy Assistant Secretary 
for Plans. 

(t) Office of the Inspector General 
Foreign Assistance. (1) One Private 
Secretary to the Inspector General. For¬ 
eign Assistance. 

(2) One Private Secretary to the Dep¬ 
uty Inspector General. Foreign Assist¬ 
ance. 

§213.3305 Treasury Department. 

(а) Office of the Secretary. (1) One 
Assistant to the Secretary (Public Af¬ 
fairs) ; one Assistant to the Secretary 
(Debt Management); and one Special 
Assistant to the Secretary. 

(2) [Reserved] 

(3) Special Assistant to the Under 
Secretary. 

(4) Director, Office of Tax Legislation. 

(5) The Director, Office of Law En¬ 
forcement Coordination. 

(б) Assistant to the Secretary (Con¬ 
gressional Relations). 

(7) [Reserved] 

(8) Assistant to the Secretary (Na¬ 
tional Security Affairs). 

(9) Deputy Assistant Secretary (In¬ 
ternational Affairs). 

(10) One Public Affairs Specialist. 

(11) The Director. Office of Tax 
Analysis. 

(12) Director, Office of Financial 
Analysis 

(13) One Deputy Under Secretary for 
Monetary Affairs. 

(14) One Special Assistant to the 
Secretary. 

(15) [Reserved] 

(16) One Staff Assistant to the Assist¬ 
ant to the Secretary (National Security 
Affairs). 

(17) One Deputy Director, Office of 
Financial Analysis. 
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(18) [Reserved! 

(19) One Special Assistant to the Sec¬ 
retary (for Enforcement). 

(20) One Private Secretary to the 
Special Assistant to the Secretary (for 
Enforcement). 

(21) Two Liaison Officers in the Office 
of the Special Assistant to the Secretary 
(for Enforcement). 

(22) One Deputy Assistant to the Sec¬ 
retary (Congressional Relations). 

(23) One Deputy Assistant Secretary 
(Tax Policy). 

(24) One Deputy Assistant to the Sec¬ 
retary (Public Affairs). 

(25) One Deputy Assistant to the Sec¬ 
retary (Debt Management). 

(26) One Confidential Assistant to the 
Assistant to the Secretary (Public Af¬ 
fairs) . 

(b) [Reserved] 

(c) Bureau of Customs. (1) Com¬ 
missioner of Customs. 

(d) U.S. Savings Bonds Division. (1) 
National Director. 

(e) Bureau of the Mint. (1) One 
Special Assistant to the Director of the 
Mint. 

§ 213.3306 Department of Defense. 

(а) Office of the Secretary . (1) One 

Special Assistant and two Private Sec¬ 
retaries to the Secretary of Defense. 

(2) Two Private Secretaries to the 
Deputy Secretary of Defense and one 
Private Secretary to each of the follow¬ 
ing: the D^ector of Defense Research 
and Engineering; the Principal Deputy 
Director of Defense Research and Engi¬ 
neering; the Deputy Directors of De¬ 
fense Research and Engineering (Tac¬ 
tical Warfare Programs), (Strategic and 
Space Systems), (Chemistry and Ma¬ 
terials), (Electronics and Information 
Systems); the Director, Advanced Re¬ 
search Projects Agency; the Assistant 
Secretaries of Defense (Manpower), (In¬ 
ternational Security Affairs), (Ihiblic 
Affairs), (Installations and Logistics), 

< Administration), (Comptroller), and 
'Systems Analysis); the General Coun¬ 
sel; the Deputy General Counsel; the 
Assistant to the Secretary of Defense 
'Atomic Energy); and the Military As¬ 
sistants to the Secretary of Defense. 

(3) Three Chauffeurs for the Secre¬ 
tary of Defense. 

<4) One Deputy Assistant Secretary, 
Office of the Assistant Secretary of De¬ 
fense for Public Affairs. 

(5) Two Confidential Assistants to the 
Assistant Secretary of Defense (Inter¬ 
national Security Affairs). 

(б) The Defense Adviser to USRO In 
Paris, France. 

(7) Two Private Secretaries to the De¬ 
fense Adviser to USRO in Paris, France. 

(8) One Deputy Assistant Secretary 
(Security Policy), Office of the Assistant 
Secretary of Defense (Manpower). 

(9) One Deputy Assistant Secretary 
(Planning and North Atlantic Affairs), 
Office of the Assistant Secretary of De¬ 
fense for International Security Affairs. 

(10) One Deputy Assistant Secretary 
(International Security Affairs), Office 
of the Assistant Secretary of Defense for 
International Security Affairs. 
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(11) One Assistant to the Secretary 
of Defense (Legislative Affairs). 

(12) One Private Secretary to the As¬ 
sistant to the Secretary of Defense (Leg¬ 
islative Affairs). 

(13) One Special Assistant to the As¬ 
sistant to the Secretary of Defense (Leg¬ 
islative Affairs). 

(14) One Personal Secretary to the 
Deputy Secretary of Defense. 

(15) One Private Secretary to the 
Deputy Assistant Secretary (Interna¬ 
tional Security Affairs), Office of the 
Assistant Secretary of Defense for In¬ 
ternational Security Affairs. 

(16) Three Private Secretaries to the 
Special Assistant to the Secretary of 
Defense. 

(17) One Deputy Assistant Secretary 
(Arms Control), Office of the Assistant 
Secretary of Defense for International 
Security Affairs. 

(18) [Reserved] 

(19) One Deputy Assistant Secretary 
of Education and Manpower Resources, 
Office of the Assistant Secretary of De¬ 
fense (Manpower). 

(20) One Deputy Assistant Secretary 
(Policy Planning and Far Eastern Af¬ 
fairs), Office of the Assistant Secretary 
for International Security Affairs. 

(21) [Reserved] 

(22) One Confidential Assistant to the 
Special Assistant to the Secretary of De¬ 
fense. 

(23) -(25) [Reserved] 

(26) One Congressional Liaison Of¬ 
ficer (Civil Defense), Office of the As¬ 
sistant to the Secretary of Defense (Leg¬ 
islative Affairs). 

(27) The Director of Economic Uti¬ 
lization Policy, Office of the Assistant 
Secretary of Defense (Installations and 
Logistics). 

(28) Two Staff Assistants to the 
Special Assistant to the Secretary of 
Defense. 

(29) One Staff Assistant to the Di¬ 
rector of Economic Utilization Policy, 
Office of the Assistant Secretary of De¬ 
fense (Installations and Logistics). 

(30) One Private Secretary to the 
Chairman, Joint Chiefs of Staff. 

(31) One Deputy Assistant Secretary 
(Manpower Planning and Research), 
Office of the Assistant Secretary of De¬ 
fense (Manpower). 

(32) One Confidential Assistant to 
the Assistant Secretary of Defense (In¬ 
stallations and Logistics). 

(33) [Reserved] 

(34) Principal Assistant to the Deputy 
Assistant Secretary (Civil Rights and 
Industrial Relations). 

(35) One Staff Assistant to the Deputy 
Assistant Secretary (Civil Rights and 
Industrial Relations). 

(36) One Private Secretary to the 
Deputy Assistant Secretary (Civil Rights 
and Industrial Relations). 

(37) Director for Equal Employment 
Opportunity, Office of the Deputy Assist¬ 
ant Secretary (Civil Rights and Indus¬ 
trial Relations), Office of the Assistant 
Secretary of Defense (Manpower). 

(38) One Private Secretary to the 
Director for Equal Employment Oppor¬ 
tunity. 
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(39) One Staff Assistant to the Direc¬ 
tor for Equal Employment Opportunity. 

(40) One Assistant to the Assistant 
Secretary of Defense (International Se¬ 
curity Affairs). 

(41) One Deputy Assistant Secretary 
(Near East, South Asia Affairs and MAP 
Policy Review). Office of the Assistant 
Secretary of Defense for International 
Security Affairs. 

(42) Aide to the Vice President. 

(43) Five Deputy Directors of Defense 
Research and Engineering and the Di¬ 
rector, Advanced Research Projects 
Agency. 

(44) [Reserved] 

(45) One Director of Operations, Of¬ 
fice of the Assistant Secretary of Defense 
(Public Affairs). 

(46) One Private Secretary to the Di¬ 
rector of Operations. Office of the 
Assistant Secretary of Defense (Public 
Affairs). 

(47) One Deputy Assistant Secretary 
(Civil Rights and Industrial Relations), 
Office of the Assistant Secretary of De¬ 
fense (Manpower). 

(48) One Principal Deputy Director of 
Defense Research and Engineering. 

(49) One Private Secretary to the 
Deputy Assistant Secretary for Educa¬ 
tion and Manpower Resources, Office of 
the Assistant Secretary of Defense 
(Manpower). 

(50) One Secretary to the Deputy As¬ 
sistant Secretary of Defense (Manpower 
Planning and Research). 

(51) One Private Secretary to the Dep¬ 
uty Assistant Secretary (Policy Planning 
and Far Eastern Affairs). 

(52) Principal Deputy Assistant Sec¬ 
retary of Defense (Comptroller). 

(b) Court of Military Appeals. (1) 
One Private Secretary and one Technical 
Assistant to each Judge of the Court. 

(c) Interdepartmental Programs. (1) 
Two Personal Secretaries and Confiden¬ 
tial Assistants to the Military Represent¬ 
atives of the President. 

(2) Five Private Secretaries engaged 
in the interdepartmental activities of the 
Office of the Secretary of Defense. 

(3) One Staff Assistant. 

(d) Defense Supply Agency. (1) One 
Confidential Assistant (Economic Utili¬ 
zation Policy) to the Director, Defense 
Supply Agency. 

§ 213.3307 Department of the Army. 

(а) Office of the Secretary. (1) One 
Private Secretary or Confidential As¬ 
sistant to the Secretary, to the Under 
Secretary, and to each Assistant Secre¬ 
tary of the Army. 

(2) [Reserved] 

(3) The General Counsel. 

(4) [Reserved] 

(5) One Deputy Under Secretary of 
the Army—International Affairs. 

(б) [Reserved] 

(7) One Deputy Under Secretary of 
the Army—Manpower. 

(8) One Confidential Assistant to the 
Deputy Under Secretary of the Army- 
International Affairs. 

(9) [Reserved] 

(10) One Assistant to the Deputy 
Under Secretary of the Army—Inter¬ 
national Affairs. 


FEDERAL REGISTER, VOL. 31, NO. 240—TUESDAY, DECEMBER 13, 1966 








15660 


RULES AND REGULATIONS 


(11) and (12) [Reserved] 

(13) The Director of Civil Defense. 

(14) Deputy Director of Civil Defense. 

(15) One Special Assistant to the As¬ 
sistant Secretary of the Army (Installa¬ 
tions and Logistics) for Planning. 

(16) Special Assistant for Legislative 
Affairs to the Chief of Legislative Liaison. 

(17) One Director of Facilities. Office 
of the Assistant Secretary of the Army 
(Installations and Logistics). 

(b) General. (1) [Reserved] 

(2) One Administrative Assistant and 
four Private Secretaries to the Military 
Aide to the President. 

§ 213.3308 Department of the Navy. 

(а) Office of the Secretary. (1) Four 
Civilian Aides or Executive Assistants to 
the Secretary. 

(2) Two Private or Confidential Sec¬ 
retaries to the Secretary and one to the 
Under Secretary and to each Assistant 
Secretary of the Navy. 

(3) One Chauffeur for the Secretary 
of the Navy. 

(4) One Confidential Secretary to the 
Civilian Aide to the Secretary of the 
Navy. 

(5) One Private Secretary to the 
Naval Aide to the President. 

(б) One Civilian Aide or Executive 
Assistant to the Under Secretary. 

(7) Four Civilian Aides or Executive 
Assistants to the Assistant Secretary 
(Installations and Logistics). 

(8) Two Civilian Aides or Executive 
Assistants each to the Assistant Secre¬ 
tary (Research and Development) and 
the Assistant Secretary (Financial Man¬ 
agement) . 

(9) One Confidential Assistant (Eco¬ 
nomic Utilization Policy) to the Assistant 
Secretary of the Navy (Installations and 
Logistics). 

(10) One Deputy Under Secretary for 
Manpower. 

§ 213.3309 Department of the Air Force. 

(a) Office of the Secretary. (1) Two 
Special Assistants to the Secretary, and 
one Special Assistant to the Under Sec¬ 
retary and to each Assistant Secretary 
of the Air Force. 

(2) Five Private Secretaries. (For 
employment of Private Secretaries to of¬ 
ficials in the Office of the Secretary who 
are appointed by the President or arc 
appointed under subparagraph (1) of 
this paragraph.) 

(3) The General Counsel. 

(4) One Confidential Assistant (Eco¬ 
nomic Utilization Policy) to the Assistant 
Secretary of the Air Force (Materiel). 

(5) One Deputy Under Secretary 
(Manpower). 

(6) One Private Secretary to the Gen¬ 
eral Counsel. 

§ 213.3310 Department of Justice. 

(a) Office of the Attorney General. 
(1) The Executive Assistant to the At¬ 
torney General. 

(2) The Pardon Attorney. 

(3) Three Private Secretaries to the 
Attorney General. 

(4) One Chauffeur for the Attorney 
General. 


(5) Two Special Assistants for Public 
f^ela tio ns 

(6) One Confidential Assistant to the 
Attorney General. 

(7) Two Secretaries for the Attorney 
General. 

(8) Two Receptionists for the Attor¬ 
ney General. 

(9) Three Confidential Assistants to 
the Attorney General. 

(b) Office of the Deputy Attorney 
General. (1) Two Confidential Assist¬ 
ants (Private Secretaries) to the Deputy 
Attorney General. 

(2) Head of Executive Office for U.S. 
Attorneys. 

(3) Assistant Deputy Attorney Gen¬ 
eral for Legal Administration. 

(4) Assistant Deputy Attorney Gen¬ 
eral for Litigation. 

(5) Head, Executive Office of U.S. 
Marshals. 

(6) [Reserved! 

(7) One Confidential Secretary to the 
Assistant Deputy Attorney General for 
Legal Administration. 

(8) One Confidential Secretary to the 
Assistant Deputy Attorney General for 
Litigation. 

(c) Office of the Solicitor General. 
(1) The First Assistant to the Solicitor 
General. 

(2) One position of Trial Attorney 
(General)—Second Assistant. 

(3) One Confidential Assistant (Pri¬ 
vate Secretary) to the Solicitor General. 

(d) Anti-Trust Division. (1) The 
First Assistant to the Assistant Attorney 
General 

(2) Chief, General Litigation Section. 

(3) Chief, Trial Section. 

(4) Chief, Special Litigation Section. 

(5) Chief. Judgments and Judgment 
Enforcement Section. 

(6) Chief, Special Trial Section. 

(7) Chief, Appellate Section. 

(8) Chief, Field Office (six positions). 

(9) One Confidential Assistant (Pri¬ 
vate Secretary) to the Assistant Attorney 
General. 

(10) Chief, Economic Section. 

(11) Chief, Public Counsel and Legis¬ 
lative Section. 

(12) —(14) [Reserved] 

(15) Director, Policy Planning. 

(16) Director of Operations. 

(17) Deputy Director of Operations. 

(e) Civil Division. (1) The First As¬ 
sistant to the Assistant Attorney 
General. 

(2) Second Assistant to the Assistant 
Attorney General. 

(3) Chief, Admiralty and Shipping 
Section. 

(4) Chief. Court of Claims Section. 

(5) Chief, Fraud Section. 

(6) Chief, General Litigation Section. 

(7) Chief, Patent Section. 

(8) Chief, Appellate Section. 

(9) Chief, Torts Section. 

(10) Chief, Admiralty and Shipping 
Section, New York. 

(11) One Confidential Assistant (Pri¬ 
vate Secretary) to the Assistant Attorney 
General. 

(12) One Executive Assistant. 

(13) Chief, General Claims Section. 


(f) Criminal Division. (1) The First 
Assistant to the Assistant Attorney Gen¬ 
eral. 

(2) Second Assistant to the Assistant 
Attorney General. 

(3) Chief, Administrative Regulations 
Section. 

(4) Chief, General Crimes Section. 

(5) and (6) [Reserved] 

(7) One Confidential Assistant (Pri¬ 
vate Secretary) to the Assistant Attorney 
General. 

(8) Chief, Organized Crime and Rack¬ 
eteering Section. 

(9) Chief, Fraud Section. 

(10) Two positions of Trial Attorney 
(General)—Staff Assistant. 

(g) Tax Division . (1) The First As¬ 

sistant to the Assistant Attorney Gen¬ 
eral. 

(2) Chief, Appellate Section. 

(3) Chief, Criminal Section. 

(4) Chief, Review Section. 

(5) One Confidential Assistant (Pri¬ 
vate Secretary) to the Assistant Attorney 
General. 

(6) Second Assistant to the Assistant 
Attorney General. 

(7) Chief, General Litigation Section. 

(8) One Assistant for Civil Trials. 

(h) Land and Natural Resources Di¬ 
vision. (1) The First Assistant to the 
Assistant Attorney General. 

(2) Chief, Lands Acquisition Section. 

(3) Chief. Appellate Section. 

(4) One Confidential Assistant (Pri¬ 
vate Secretary) to the Assistant Attorney 
General. 

(5) Chief. Indian Claims Section. 

(6) [Reserved] 

(7) Chief, General Litigation Section. 

(i) Office of Alien Property. (1) One 
Deputy Director. 

(J) Immigration and Naturalization 
Service. (1) General Counsel. 

(2) One Confidential Assistant (Pri¬ 
vate Secretary) to the Commissioner. 

(3) Executive Assistant to the Com¬ 
missioner. 

(4) Two Associate Commissioners, one 
for Operations, and one for Management. 

(5) Four Deputy Associate Commis¬ 
sioners, one for each of the following: 
Domestic Control; Travel Control; Se¬ 
curity; and Administrative Services. 

(k) Board of Immigration Appeals. 

(1) Executive Assistant. 

(2) The Chairman. 

(3) Four Members of the Board. 

(l) Office of Legal Counsel. (1) One 
Confidential Assistant (Private Secre¬ 
tary) to the Assistant Attorney General. 

(2) The First Assistant to the Assist¬ 
ant Attorney General. 

(3) The second Assistant to the As¬ 
sistant Attorney General. 

(m) Bureau of Prisons. (1) The Di¬ 
rector. 

(2) [Reserved] 

(3) Three Assistant Directors. 

(4) Technical and Legislative Adviser. 

(n) Federal Prison Industries, Inc. 

(1) The Commissioner of Industries. 

(2) [Reserved] 

(3) The Associate Commissioner. 

(o) Office of U.S. Attorney. (1) Sec¬ 
retary and Confidential Assistant to the 
U.S. Attorney (10 positions). 
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(p) Internal Security Division. (1> 
The First Assistant to the Assistant At¬ 
torney General. 

(2) One Executive Assistant to the As¬ 
sistant Attorney General. 

(3) One Confidential Assistant to the 
Assistant Attorney General. 

(4) One Confidential Assistant (Pri¬ 
vate Secretary) to the Assistant Attorney 
General. 

(5) Chief, Appeals and Research Sec¬ 
tion. 

(6) Chief. Civil Section. 

(7) Chief, Foreign Agents Registra¬ 
tion Section. 

(8) Chief, Criminal Section. 

(q) Civil Rights Division. (1) The 
First Assistant to the Assistant Attorney 
General. 

(2) Second Assistant to the Assistant 
Attorney General. 

(3) One Confidential Assistant (Pri¬ 
vate Secretary) to the Assistant Attorney 
General. 

(r) Community Relations Service . 

(1) One Deputy Director. 

(2) One Legal Adviser. 

(3) One Associate Director for Con¬ 
ciliation. 

(4) One Special Assistant to the 
Director. 

(5) One Assistant for Program De¬ 
velopment. 

(6) One Volunteer Group Liaison 
Officer. 

(7) One Government Services Liaison 
Officer. 

(8) Two Private Secretaries to the 
Director. 

<9> One Private Secretary to the 
Deputy Director. 

(10) One Private Secretary to the As¬ 
sociate Director for Conciliation. 

(11) One Private Secretary to the 
Legal Adviser. 

(12) One Private Secretary to the 
Special Assistant to the Director. 

§ 213.3311 PoM Office Department. 

(а) Office of the Postmaster General. 

(1) One Executive Assistant to the Post¬ 
master General. 

(2) Seven Special Assistants to the 
Postmaster General. 

(3) One Receptionist. 

(4> Three Assistants to the Executive 
Assistant to the Postmaster General. 

(5) Two Confidential Assistants to the 
Postmaster General. 

(б) Two Secretaries to the Executive 
Assistant to the Postmaster General. 

(7) One Secretarial Assistant to the 
Postmaster General. 

(8) One Confidential Administrative 
Assistant to the Postmaster General. 

(9) One Private Secretary to each of 
the three Assistants to the Executive As¬ 
sistant to the Postmaster General. 

<10> One Administrative Assistant to 
the Executive Assistant to the Post¬ 
master General. 

(ID One Deputy Special Assistant to 
the Postmaster General (Information). 

(12) One Confidential Assistant to the 
Special Assistant to the Postmaster 
General (Information). 


(13) One Private Secretary to the 
Special Assistant to the Postmaster 
General (Information). 

(14) One Deputy Executive Assistant 
to the Postmaster General. 

(15) The Director, Office of Regional 
Administration. 

(16> One Director of Community Pro¬ 
grams. 

(17) One Private Secretary to the 
Deputy Executive Assistant to the Post¬ 
master General. 

(18> One Special Assistant to the Di¬ 
rector, Office of Regional Administra¬ 
tion. 

(19» One Director, Office of Research 
and Engineering. 

(20» One Special Assistant to the 
Postmaster General for International 
Postal Organizations. 

(b) Bureau of Facilities. (1) One 
Confidential Assistant to the Assistant 
Postmaster General. 

(2) One Private Secretary to the As¬ 
sistant Postmaster General. 

(3) One Deputy Assistant Postmaster 
General. 

(4) One Private Secretary to the Dep¬ 
uty Assistant Postmaster General. 

(5) One Executive Assistant to the As¬ 
sistant Postmaster General. 

(6) \Reserved 1 

(7) One Private Secretary to the Ex¬ 
ecutive Assistant to the Assistant Post¬ 
master General. 

(8) One Deputy Assistant Postmaster 
General. 

(9) One Special Assistant to the As¬ 
sistant Postmaster General. 

(TO) One Special Assistant to the As¬ 
sistant Postmaster General (Financial 
Affairs >. 

(c) Bureau of Transportation. (1) 
One Special and Confidential Assistant 
to the Assistant Postmaster General. 

(2) One Information Specialist. 

(3) One Private Secretary to the As¬ 
sistant Postmaster General. 

(4) One Deputy Assistant Postmaster 
General. 

(5) One Executive Assistant to the 
Assistant Postmaster General. 

(6) One Deputy Assistant Postmaster 
General. 

(d) Bureau of Personnel. (1) One 
Private Secretary to the Assistant Post¬ 
master General. 

(e) Office of the General Counsel. (1) 
Two Private Secretaries to the General 
Counsel. 

(f) Bureau of Operations. (1) One 
Confidential Assistant to the Assistant 
Postmaster General. 

(2) One Executive Assistant and two 
Special Assistants to the Assistant Post¬ 
master General. 

(3) One Private Secretary to the As¬ 
sistant Postmaster General. 

(4) Two Deputy Assistant Postmasters 
General. 

(5) One Private Secretary to each of 
two Deputy Assistant Postmasters Gen¬ 
eral. 

(g> Bureau of Finance. (1) One Con¬ 
fidential Assistant to the Assistant Post¬ 
master General. 

(2) One Special Representative to the 
Assistant Postmaster General. 


(3) One Private Secretary to the As¬ 
sistant Postmaster General. 

(h) Office of the Deputy Postmaster 
General. (1) Two Executive Assistants 
to the Deputy Postmaster General. 

(2) One Confidential Administrative 
Assistant to the Deputy Postmaster 
General. 

(3) Two Private Secretaries to the 
Deputy Postmaster General. 

< 4» One Private Secretary to the Ex¬ 
ecutive Assistant to the Deputy Post¬ 
master General. 

(5) One Postal Modernization Coordi¬ 
nator. 

§213.3312 Department of the Interior. 

<a> Office of the Secretary. (1) As¬ 
sistant to the Secretary. 

(2) One Confidential Assistant and 
one Private Secretary to the Secretary. 

(3) Four Special Assistants to the 
Secretary. . 

(4) Six Confidential Assistants (Field 
Representatives >. 

(5) Chauffeur for the Secretary. 

(6) One Deputy Under Secretary. 

(7) Confidential Assistant (Adminis¬ 
trative Assistant) to the Under Secre¬ 
tary. 

(8) Four Deputy Assistant Secretaries 
(one each for Mineral Resources, Public 
Land Management, Water and Power 
Development, and Fish and Wildlife); 
and one Confidential Assistant (Admin¬ 
istrative Assistant) to each of the four 
Assistant Secretaries for Mineral Re¬ 
sources, Public Land Management, 
Water and Power Development, and Fish 
and Wildlife. 

(9) Director. Resources Program Staff. 

(10> Assistant Director, Resources 

Program Staff. 

(11) Planning Reports Review Coor¬ 
dinator, Resources Program Staff. 

(12) One Confidential Assistant (Ad¬ 
ministrative Assistant) to the Director. 
Resources Program Staff. 

(13) One Private Secretary to the Un¬ 
der Secretary. 

(14) One Assistant to the Secretary. 

(15) Director, Office of Oil and Gas. 

(16) One Secretarial Attendant to the 
Secretary. 

(17) Director, Office of Minerals and 
Solid Fuels. 

(18) (Reserved 1 

(19) Director, Office of Saline Water. 

(20) Administrator, Oil Import Ad¬ 
ministration. 

(21) Assistant to the Secretary (Con¬ 
gressional Liaison). 

( 22) The Administrator, Defense Elec¬ 
tric Power Administration, Office of the 
Assistant Secretary for Water and Power 
Development. 

(23) One Staff Assistant to the As¬ 
sistant Secretary for Public Land Man¬ 
agement. 

(24) One Assistant to the Secretary 
(International Affairs). 

(25) Director, Office of Water Re¬ 
sources Research. 

<26) Associate Director. Office of 
Water Resources Research. 

(27) One Special Assistant to the Sec¬ 
retary (Liaison-International Atomic 
Energy Agency). 
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(28) One Assistant and Science Ad¬ 
viser to the Secretary. 

(29) One Coordinator, Interior Youth 
Conservation Center Program. 

<b) Office of the Solicitor. (1) One 
Confidential Assistant to the Solicitor. 

(2) Two Special Assistants to the 
Solicitor. 

(3) One Deputy Solicitor. 

(4) Six Associate Solicitors. 

(5) One Assistant to the Secretary and 
Legislative Counsel. 

(c) U.S. Fish and Wildlife Service. 

(1) One Special Assistant to the Com¬ 
missioner o* Fish and Wildlife. 

(d) Bureau of Mines. (1) One Pri¬ 
vate Secretary to the Director. 

(2) [Reserved! 

(3) One Assistant Director (Health 
and Safety). 

(4) One Deputy Director. 

(5) One Assistant Director (Helium 
Activities). 

(6) One Assistant Director (Minerals 
Research). 

(7) One Assistant Director (Mineral 
Resources Development). 

(e) [ Reserved 1 

(f) Bureau of Reclamation. (1) [Re¬ 
served ! 

(2> Three Assistant Commissioners. 

(g) Southeastern Power Administra¬ 
tion. (1) Administrator. 

(2) One Private Secretary to the 
Administrator. 

<h) National Park Service. (1) 

Director. 

(2) One Private Secretary to the 
Director. 

(3) One Assistant Director. 

(4) One Associate Director. 

(1) Bonneville Power Administration . 

(1) Administrator. 

(2) One Private Secretary to the 

Administrator. 

(3) One Special Assistant to the 

Administrator. 

(4) Two Assistants to the Adminis¬ 
trator. 

(J) Bureau of Indian Affairs. (1) 
Three Assistants to the Commissioner. 

(2) One Private Secretary to the 

Commissioner. 

(k) Southwestern Power Administra¬ 
tion. (1) Administrator. 

(2) Assistant Administrator. 

(3) One Confidential Secretary, Office 
of the Administrator. 

(l) Office of Territories. (1) One 
Director. 

(2) One Confidential Assistant to the 
Director. 

(3) [Reserved! 

(4) One Governor, American Samoa. 

(5) One Secretary of American 
Samoa. 

(6) One Chief Justice of American 
Samoa. 

(7) The High Commissioner and one 
Deputy High Commissioner, Trust Ter¬ 
ritory of the Pacific Islands. 

(8) One Private Secretary to the Gov¬ 
ernor of Virgin Islands. 

(9> One Administrative Assistant to 
the Governor of Virgin Islands. 

(10) One Assistant Director. 

(11) One Confidential Assistant to the 
Governor of American Samoa. 


(12) One Secretary to the Government 
Secretary of American Samoa. 

(13) One Private Secretary to the Gov¬ 
ernor of Guam. 

(14) One Secretary to the Govern¬ 
ment Secretary of Guam. 

(15) Chief Justice of the Trust 
Territory. 

(16) One Secretary to the High Com¬ 
missioner of the Trust Territory. 

(17) One Secretary to the Deputy 
High Commissioner of the Trust Terri¬ 
tory. 

(m) Bureau of Outdoor Recreation. 
(1) The Director. 

(2) One Associate Director. 

(3) One Confidential Assistant to the 
Director. 

(n) Federal Water Pollution Control 
Administration. (1) Commissioner. 

§ 213.3313 Department of Agriculture. 

(a) Office of the Secretary. (1) One 
Administrative Assistant to the Secre¬ 
tary. 

(2) One Assistant to the Secretary 
(States Relations). 

(3) (Reserved! 

(4) One Executive Assistant to the 
Secretary. 

(5) Five Confidential Assistants to the 


(c) Office of the Under Secretary. 
(1) One Administrative Officer and Pri¬ 
vate Secretary to the Under Secretary. 

(2) One Deputy Under Secretary. 

(3) One Private Secretary to the 
Deputy Under Secretary. 

(d) Office of the General Counsel. 
(1) One Deputy General Counsel. 

(2) Three Assistant General Counsels. 

(3) One Private Secretary to the Gen¬ 
eral Counsel. 

(e) Foreign Agricultural Service. (1) 
Three Assistant Administrators. 

(2) The Administrator. 

(3) General Sales Manager. 

(4) Deputy General Sales Manager. 

(5) The Associate Administrator. 

(f) Farmers Home Administration. 
(1) One Deputy Administrator. 

(2) One Assistant Administrator. 

(3) One Assistant to the Administra¬ 
tor. 

(4) Two Confidential Assistants to 
the Administrator. 

(5) One Private Secretary to the Ad¬ 
ministrator. 

(6) One Assistant Administrator (In¬ 
sured Loan Funds). 

(g) Federal Crop Insurance Corpora¬ 
tion. (1) The Manager. 

(2) Members of the Board of Direc- 


Secretary. 

(6) One Private Secretary to the 
Secretary 

(7) Two Chauffeurs for the Secretary. 

(8) One Private Secretary and Ad¬ 
ministrative Assistant to the Executive 
Assistant to the Secretary. 

(9) One Confidential Assistant to the 
Assistant Secretary for Marketing and 
Consumers* Services. 

(10) One Private Secretary to each of 
the three Assistant Secretaries other 
than the Administrative Assistant Sec¬ 
retary. 

(11) (Reserved! 

(12) One Special Assistant to the Sec¬ 
retary. 

(13) (Reserved! 

(14) One Assistant to the Secretary 
(Administrative Officer). 

(15) [Reserved! 

(16) One Assistant to the Secretary 
(Defense Mobilization Planning). 

(17) One Assistant to the Secretary 
(Civil Rights and Equal Opportunity in 
Employment and Housing). 

(18) One Deputy Assistant Secretary 
(Rural Development and Conservation). 

(19) One Deputy Assistant Secretary 
(International Affairs). 

(20) One Confidential Assistant to the 
Assistant Secretary for Rural Develop¬ 
ment and Conservation. 

(21) One Deputy Assistant Secretary 
(Marketing and Consumer Services). 

(22) One Confidential Assistant to the 
Executive Assistant to the Secretary. 

(b) Rural Electrification Administra¬ 
tion. (1) One Private Secretary to the 
Administrator. 

(2) One Deputy Administrator. 

(3) Three Assistant Administrators. 

(4) Three Assistants to the Adminis¬ 
trator. 

(5) One Deputy Administrator—Policy 
and Program Review. 


bUid. 

(3) One Private Secretary to the 
Manager. 

(4) One Deputy Manager. 

(h) Agricultural Stabilization and 
Conservation Service. (1) Administra¬ 
tor. 

<2) One Associate Administrator. 

< 3) Two Deputy Administrators. 

<4) Six Confidential Assistants to the 
Administrator. 

(5) One Private Secretary to the Ad¬ 
ministrator. 

(6) Director, Livestock and Dairy 
Policy Staff. 

(7) Director, Grain Policy Staff. 

(8) Director, Cotton Policy Staff. 

(9) Director, Oils and Peanut Policy 
Staff. 

(10) Director, Sugar Policy Staff. 

(11) Director, Tobacco Policy Staff. 

(12) Director, Policy and Program 
Appraisal. 

(13) Director, Conservation and Lana 
Use Policy Staff. 

(i) Commodity Credit Corporation. 

(1) The President. 

(2) The Executive Vice-President. 

(3) The Secretary. 

(4) One Confidential Assistant to the 

President. J /1S 

<j) Federal Extension Service. 

The Administrator. 

(2) One Deputy Administrator. 

(3) One Private Secretary to the Ad¬ 


ministrator. 

(k) Soi : Conservation Service. 


( 1 ) 


Administrator. 

(2) One Associate Administrator. 

(3) One Confidential Assistant to the 


Administrator. 

(4) One Private Secretary to the Ad¬ 


ministrator. 

(l) [Reserved! 

(m) Consumer and Marketing Service. 
(1) The Administrator. 
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(2) One Private Secretary to the 
Administrator. 

(3) Two Confidential Assistants to the 
Administrator. 

(n) Agricultural Economics. (1) The 
Director. 

(2) One Confidential Assistant to the 
Director, 

(3) One Private’ Secretary to the 
Director. 

(4) One Head. Staff Economists 
Group, and one Staff Assistant to the 
Director. 

(o) Rural Community Development 
Service. (1) Administrator. 

(2) Deputy Administrator. 

(3) One Private Secretary to the Ad¬ 
ministrator. 

(4) One Private Secretary to the 
Deputy Administrator. 

(p) Science and Education. (1) The 
Director. 

(2) Deputy Director. 

(q) International Agricultural Devel¬ 
opment Service. (1) The Administra¬ 
tor. 

(r) Farmer Cooperative Service. (1) 
Administrator. 

§213.3314 Department of ('.ommerec. 

(а) Office of the Secretary. (1) Nine 
Confidential Assistants to the Secretary. 

(2) Three Private Secretaries to the 
Secretary. 

(3) One Confidential Assistant and 
two Private Secretaries to the Under Sec¬ 
retary. 

(4) One Confidential Assistant and 

one Private Secretary to the Under Sec¬ 
retary for Transportation. 

(5) One Confidential Assistant and 

one Private Secretary to the Assistant 
Secretary for Economic Affairs. 

(б) One Confidential Assistant and 

one Private Secretary to the General 
Counsel. 

(7) One Private Secretary to the Dep¬ 
uty Under Secretary for Transportation. 

(8) Deputy General Counsel. 

(9) One Private Secretary to the 

Deputy General Counsel. 

(10) One Special Assistant to the Sec¬ 
retary. 

(11) One Chauffeur for the Secretary. 

(12) One Deputy Assistant Secretary 
of Commerce for Economic Affairs. 

(13) One Private Secretary to the 
Deputy Assistant Secretary for Economic 
Affairs. 

(14) One Confidential Assistant to the 
Assistant Secretary for Administration. 

(15) Two Congressional Liaison Offi¬ 
cers. 

(16) Director, Office of Field Services. 

(17) and (18) I Reserved! 

(19) One Special Assistant to the Di¬ 
rector. Office of Field Services. 

(20) One Private Secretary to the Di¬ 
rector, Office of Field Services. 

(21) Director. Office of Emergency 
Transportation. 

(22) Deputy Director, Office of Emer¬ 
gency Transportation. 

(23) One National Export Expansion 
Coordinator. 

(24) One Special Assistant to the Na¬ 
tional Export Expansion Coordinator. 

(25) One Private Secretary to the Na¬ 
tional Export Expansion Coordinator. 


(26) One Special Assistant to the Sec¬ 
retary (Economic Affairs). 

(27> One Deputy National Export Ex¬ 
pansion Coordinator. 

(28) (Reserved! 

(29) One Confidential Assistant to the 
Under Secretary for Transportation. 

(30) Deputy Assistant Secretary for 
Economic Policy Review, Office of the As¬ 
sistant Secretary for Economic Affairs. 

(31) Deputy Assistant Secretary for 
Statistics and Economic Research, Office 
of the Assistant Secretary for Economic 
Affairs. 

(32) lReserved! 

(33) Director, Office of Appalachian 
Assistance. 

(34) Director, Office of Transporta¬ 
tion Policy Development. 

(35) One Assistant to the Under Secre¬ 
tary. 

(36) One Private Secretary to the As¬ 
sistant to the Under Secretary. 

(37) One Deputy Under Secretary for 
Transportation Research. 

(38) One Deputy Under Secretary for 
Transportation. 

(39) Deputy Administrator, National 
Highway Safety Agency. 

(40) One Private Secretary to the Ad¬ 
ministrator, National Highway Safety 
Agency. 

(b) lReserved] 

(c) Business and Defense Services Ad¬ 
ministration. (1) Administrator. 

(2) Three Confidential Assistants to 
the Administrator. 

(3) Deputy Administrator. 

(4> One Confidential Assistant to the 
Deputy Administrator. 

(5) One Secretarial Assistant to the 
Administrator. 

(6) and (7) (Reserved! 

(8) One Confidential Secretary to the 
Administrator. 

(d) Bureau of Census. (1) [Re¬ 
served I 

(2) One personal assistant to the Di¬ 
rector. 

(e) (Reserved] 

(f) National Bureau of Standards. 

(1) One Private Secretary to the Direc¬ 
tor. 

(g> Bureau of Public Roads. (1) So¬ 
licitor. 

(2) Four Special Assistants to the 
Federal Highway Administrator. 

(3) One Private Secretary to the Fed¬ 
eral Highway Administrator. 

(4) One Private Secretary to the So¬ 
licitor. 

(5) The Deputy Federal Highway Ad¬ 
ministrator. 

(h) Patent Office. (1) Private Sec¬ 
retary to the Commissioner, and to each 
of the Assistant Commissioners. 

(2) [Reserved! 

(3) One Confidential Secretary to the 
Chairman of the President’s Commission 
on the Patent System. 

(4) Solicitor. 

(i) [ReservedI 

(j) Maritime Administration. (1) 
General Counsel. 

(2) Two Confidential Assistants to the 
Administrator. 

(3) One Private Secretary to the Gen¬ 
eral Counsel. 


<k) l Reserved 1 

(1) U S. Travel Service. (1) One Con¬ 
fidential Assistant to the Director. 

(2) The Deputy Director. 

(3) One Private Secretary to the 
Deputy Director. 

(m) Office of the Assistant Secretary 
for Domestic and International Business. 

(1) One Private Secretary and two Con¬ 
fidential Assistants to the Assistant 
Secretary for Domestic and International 
Business. 

(2) One Deputy Assistant Secretary 
for Domestic Business Policy. 

(3) One Private Secretary to the 
Deputy Assistant Secretary for Domestic 
Business Policy. 

(4) One Deputy Assistant Secretary 
for Trade Policy. 

(5) One Deputy Assistant Secretary 
for Financial Policy. 

(6) One Private Secretary to the 
Deputy Assistant Secretary for Trade 
Policy. 

(7) One Private Secretary to the 
Deputy Assistant Secretary for Financial 
Policy. 

(8) The Director, Bureau of Interna¬ 
tional Commerce. 

(9) One Deputy Director, Bureau of 
International Commerce. 

(10) One Private Secretary to the Di¬ 
rector, Bureau of International Com¬ 
merce. 

(11) One Private Secretary to the 
Deputy Director. Bureau of Interna¬ 
tional Commerce. 

(n) Office of the Assistant Secretary 
for Science and Technology. (1) One 
Deputy Assistant Secretary for Science 
and Technology. 

(2) Two Special Assistants to the As¬ 
sistant Secretary for Science and Tech¬ 
nology. 

(3) Director, Office of State Technical 
Services. 

(4) One Private Secretary to the Di¬ 
rector, Office of State Technical Services. 

(o) (Reserved! 

(p) Environmental Science Services 
Administration. (1) One Private Secre¬ 
tary to the Administrator. 

(2) One Private Secretary to the Dep¬ 
uty Administrator. 

(q) Office of the Assistant Secretary 
for Economic Development. (1) Five 
Special Assistants to the Administrator, 
Economic Development Administration. 

(2) One Private Secretary to the Ad¬ 
ministrator, Economic Development Ad¬ 
ministration. 

(3) One Private Secretary to the 
Deputy Administrator, Economic Devel¬ 
opment Administration. 

(4) One Private Secretary to each of 
the five Special Assistants to the Admin¬ 
istrator, Economic Development Admin¬ 
istration. 

(5) One Deputy Administrator. Eco¬ 
nomic Development Administration. 

(6 > and (7) I Reserved] 

(8) Two Special Assistants to the 
Assistant Secretary for Economic De¬ 
velopment. 

(9) Two Private Secretaries to the 
Assistant Secretary for Economic De¬ 
velopment. 
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(10) [Reserved! 

(11) The Director, Office of Regional 
Economic Development. 

(12) [Reserved) 

(13) One Special Assistant to the 
Director, Office of Regional Economic 
Development. 

(14) One Private Secretary to the Di¬ 
rector, Office of Regional Economic 
Development. 

(15) One Deputy Assistant Secretary 
for Economic Development. 

(16) One Program Coordinator. 

(17) One Private Secretary to the 
Deputy Assistant Secretary for Economic 
Development and one Private Secretary 
to the Program Coordinator. 

(18) One Chief Counsel, Economic De¬ 
velopment Administration. 

(19) One Congressional Affairs Ad¬ 
viser, Economic Development Adminis¬ 
tration. 

(20) One Public Information Officer, 
Economic Development Administration. 

(21) Six Assistant Administrators for 
Technical Assistance, Public Works, 
Business Loans, Program Development 
and Research. Program Coordination, 
and Field Coordination, Economic Devel¬ 
opment Administration. 

(22) One Private Secretary to each of 
the following: The Chief Counsel; the 
Congressional Affairs Adviser; and to the 
Assistant Administrators for Technical 
Assistance, Public Works, Business 
Loans, Program Coordination, and Field 
Coordination, Economic Development 
Administration. 

(23) and (24) [Reserved! 

(25) One Assistant Director for Pro¬ 
gram Planning, Office of Regional Eco¬ 
nomic Development. 

§213.3315 Department of Labor. 

(а) Office of the Secretary. (1) Four 
Special Assistants, three Confidential As¬ 
sistants, and one Confidential Assistant 
(Private Secretary) to the Secretary of 
Labor. 

(2) One Chauffeur for the Secretary 
of Labor. 

(3) One Special Assistant and one 
Private Secretary to the Under Secre¬ 
tary of Labor. 

(4) One Private Secretary to each As¬ 
sistant Secretary of Labor who Is ap¬ 
pointed by the President. 

(5) One Private Secretary to the 
Secretary. 

(б) Two Confidential Assistants to the 
Under Secretary of Labor. 

(7) One Confidential Assistant to the 
Assistant Secretary. 

(8) One Executive Assistant to the 
Secretary. 

(9) One Special Assistant to the 
Secretary. 

(10) One Assistant to each Assistant 
Secretary of Labor appointed by the 
President. 

(ID One Special Assistant to the As¬ 
sistant Secretary for Labor-Management 
Relations. 

(12) One Private Secretary to the Ex¬ 
ecutive Assistant to the Secretary. 

(13) One Confidential Assistant to the 
Assistant Secretary for International 
Labor Affairs. 


(14) One Assistant to the Special As¬ 
sistant to the Secretary, Office of Legis¬ 
lative Liaison. 

(15) One Economic Adviser to the 
Secretary. 

(16) (Reserved) 

(17) The Manpower Administrator. 

(18) The Labor-Management Services 
Administrator. 

(19) The Director, Neighborhood 
Youth Corps. 

(20) One Private Secretary to the Eco¬ 
nomic Adviser to the Secretary. 

(21) One Private Secretary to the 
Manpower Administrator. 

(22) Director, Office of Manpower, 
Automation, and Training. 

(23) One Private Secretary to the Di¬ 
rector, Office of Manpower, Automation, 
and Training. 

(24) One Executive Assistant to the 
Manpower Administrator. 

(25) One Confidential Assistant to the 
Assistant Secretary for Manpower. 

(b) Office of the Solicitor. (1) One 
Private Secretary to the Solicitor. 

(c) Bureau of Employment Security. 

(1) The Administrator. 

(2) One Secretary (Stenography) In 
the Office of the Administrator. 

(d) Bureau of Labor Statistics. (1) 

One Private Secretary to the Commis¬ 
sioner. 

• (e) Bureau of Apprenticeship and 
Training. (1) Administrator. 

(2) One Private Secretary to the 
Administrator. 

(f) Women’s Bureau. (1) One Private 
Secretary to the Director. 

(2) Two Special Assistants to the 
Director. 

(g) Bureau of Labor Standards . (1) 
Director. 

(2) One Private Secretary to the 
Director. 

(3) One Confidential Assistant to the 
Director. 

(h) Wage and Hour and Public Con¬ 
tracts Divisions . (1) Deputy Adminis¬ 

trator. 

(2) One Confidential Assistant to the 
Administrator. 

(1) Bureau of Veterans Reemployment 
Rights. (1) Director. 

(j) Bureau of Employees* Compensa¬ 
tion. (1) Director. 

(k) President’s Committee on Migra¬ 
tory Labor. (1) The Executive Director, 

(l) The President’s Committee on 
Manpower. (1) The Executive Director. 

§ 213.3316 Department of Ilealth, Ed¬ 
ucation, and Welfare. 

(а) Office of the Secretary. (1) Di¬ 
rector of Security. 

(2) Two Confidential Assistants to the 
Secretary 

(3) Publications Writer. 

(4) Two Assistants to the Secretary. 

(5) One Executive Secretary. 

(б) Two Confidential Secretaries to 
the Under Secretary. 

(7) One Assistant to the Secretary. 

(8) One Congressional Liaison Officer. 

(9) One Assistant to the Congres¬ 
sional Liaison Officer. 

(10) One Confidential Assistant to the 
Under Secretary. 


(11) [ Reserved 1 

(12) One Confidential Secretary to the 
Assistant to the Secretary authorized 
under subparagraph (7) of this para¬ 
graph. 

(13) One Staff Assistant to the Secre¬ 
tary. 

(14) One Confidential Secretary to 
each of the Assistants to the Secretary 
authorized under subparagraph (4) of 
this paragraph. 

(15) -(19) [Reserved) 

(20) Special Assistant to the Secre¬ 
tary (for Mental Retardation Activities). 

(21) Two Confidential Secretaries to 
the Special Assistant to the Secretary 
(for Mental Retardation Activities). 

(22) Deputy Special Assistant to the 
Secretary (for Mental Retardation Ac¬ 
tivities). 

(23) One Assistant to the Secretary 
for Special Programs. 

(24) Director, Office of Economic and 
Social Analysis. 

(25) One Confidential Assistant to the 
Special Assistant to the Secretary (for 
Mental Retardation Activities). 

(26) One Special Assistant to the Sec¬ 
retary (for Civil Rights). 

(27) Director of Public Information. 

(28) One Deputy Under Secretary. 

(29) One Deputy Special Assistant to 
the Secretary (for Civil Rights). 

(30) Three Confidential Assistants to 
the Special Assistant to the Secretary 
(for Civil Rights). 

(31) One Confidential Secretary to the 
Special Assistant to the Secretary (for 
Civil Rights). 

(b) Vocational Rehabilitation Ad¬ 
ministration. (1) Commissioner of Vo¬ 
cational Rehabilitation. 

(2) One Deputy Commissioner. 

(c) Office of Education. (1) One 
Special Assistant to the Commissioner of 
Education. 

(2) One Assistant to the Commis¬ 
sioner (Public Affairs). 

(3) Deputy Commissioner of Educa¬ 
tion. 

(4) One Assistant to the Deputy 
Commissioner. 

(5) One Staff Assistant to the Deputy 
Commissioner. 

(6) One Confidential Secretary to the 
Deputy Commissioner. 

(7) One Assistant to the Commis¬ 
sioner. 

(d) Office of the Assistant Secretary 
for Federal-State Relations. (1) One 
Confidential Assistant to the Assistant 
Secretary. 

(2) and (3) [Reserved 1 

(4) One Deputy Assistant Secretary 
for Federal-State Relations. 

(5) One Confidential Secretary to the 
Deputy Assistant Secretary for Federal- 
State Relations. 

(e) Office of the General Counsel. 
(1) One Associate General Counsel. 

(f) Office of the Assistant Secretary 
for Legislation. (1) Three Special As¬ 
sistants to the Assistant Secretary. 

(2) One Deputy Assistant Secretary 
for Legislation. 

(3) One Program Coordination Officer. 

(4) One Confidential Secretary to the 
Deputy Assistant Secretary for Legisla¬ 
tion. 
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(5) The Director, Office of Program 
Analysis, and Special Assistant to the 
Assistant Secretary (for Legislation). 

(6) One Deputy Assistant Secretary 
for Legislative Services. 

(7) Two Confidential Secretaries to 
the Assistant Secretary. 

(g) Welfare Administration. (1) The 
Commissioner. 

(2) One Deputy Commissioner. 

(h) Office of the Assistant Secretary 
for Health and Scientific Affairs. (1) 
Two Confidential Secretaries to the As¬ 
sistant Secretary for Health and Scien¬ 
tific Affairs. 

(2) One Deputy Assistant Secretary 
for Health and Scientific Affairs. 

(3) One Confidential Secretary to the 
Deputy Assistant Secretary for Health 
and Scientific Affairs. 

(4) One Confidential Assistant to the 
Assistant Secretary for Health and Sci¬ 
entific Affairs. 

(5) One Deputy Assistant Secretary 
for International Activities. 

(6) One Deputy Assistant Secretary 
for Science and Population. 

(i) Administration on Aging. (1) 
Deputy Commissioner. 

(2) Two Confidential Secretaries to 
the Commissioner on Aging. 

(j) Office of the Assistant Secretary 
for Education. (1) Three Confidential 
Assistants to the Assistant Secretary for 
Education. 

(2) One Deputy Assistant Secretary 
for Education. 

(3) One Assistant to the Assistant Sec¬ 
retary for Education (Manpower Train¬ 
ing). 

(4) One Staff Assistant to the Assist¬ 
ant Secretary for Education (Manpower 
Training). 

(5) One Assistant to the Assistant 
Secretary for Education (Educational 
Television). 

(6) One Deputy Assistant to the As¬ 
sistant Secretary for Education (Edu¬ 
cational Television). 

(7) Two Confidential Secretaries to 
the Assistant Secretary. 

(8) Deputy Assistant Secretary (Spe¬ 
cial Education Services). 

(k) Office of the Assistant Secretary 
for Program Coordination. (1) Two 
Confidential Secretaries to the Assistant 
Secretary. 

(2) and (3) [Reserved I 

(4) One Confidential Assistant for 
Special Projects. 

(5) One Deputy Assistant Secretary 
for Program Analysis. 

(l) Social Security Administration. 

(1) One Deputy Commissioner. 

(m) [Reserved! 

(n) Office of the Assistant Secretary 
for Individual and Family Services. (1) 
Two Confidential Secretaries to the As¬ 
sistant Secretary for Individual and 
Family Services. 

(2) Deputy Assistant Secretary for 
Youth Development. 

(3) Deputy Assistant Secretary for 
Community Development. 

§ 213.3322 Interstate Commerce Com¬ 
mission. 

(a) One Private Secretary to each 
Commissioner. 
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<b) Managing Director. 

(c) One Congressional Liaison Officer. 

§ 213.3325 The Tax Court of the United 

States. 

(a) One Private Secretary and two 
Technical Assistants for the Chief Judge 
and each Judge. 

§ 213.3326 Office of Emergency Plan¬ 
ning. 

(a) Office of the Director. (1) Two 
Administrative Assistants to the Direc¬ 
tor. 

(2) One Courier. 

(3) Two Special Assistants to the Di¬ 
rector. 

(4) Legal Adviser. 

(5) l Reserved! 

(6) Director of Information. 

(b) Office of the Deputy Director. (1) 
One Confidential Administrative Assist¬ 
ant to the Deputy Director. 

(2) One Secretary to the Deputy Di¬ 
rector. 

(c) Office of the Assistant Director for 
Telecommunications Management. (1) 
One Confidential Administrative Assist¬ 
ant to the Assistant Director. 

(d) Office of the Assistant Director. 

(1) One Confidential Administrative As¬ 
sistant to the Assistant Director. 

(e) Office of the Assistant Director. 
(1) One Confidential Administrative As¬ 
sistant to the Assistant Director. 

(f) Office of Liaison and Public Af¬ 
fairs. (1) The Director. 

(g) Economic Affairs Office. (1) The 
Director. 

(h) [Reserved! 

<i) Program Development Office. (1) 
The Director. 

(j) Government Readiness Office. (1) 
The Director. 

(2) Coordinator. National Defense 
Executive Reserve. 

(k) [Reserved! 

(l) Resource Readiness Office. (1) 
The Director. 

(m) [Reserved! 

(n) Program Evaluation Office. (1) 
The Director. 

§ 213.3327 Veteran* Administration. 

(a) Office of the Administrator. (1) 
Two Special Assistants to the Adminis¬ 
trator. 

(2) Two Confidential Assistants to the 
Special Assistant to the Administrator. 

(3) The Deputy Administrator. 

(4) The General Counsel. 

(5) The Associate Deputy Administra¬ 
tor. 

(6> Chairman, Administrator’s Ad¬ 
visory Council. 

(7) One Assistant Deputy Adminis¬ 
trator. 

(8) One Confidential Assistant to the 
Associate Deputy Administrator. 

<b> Department of Veterans Benefits. 

(1) The Chief Benefits Director. 

(c) Department of Data Management. 
(1) The Chief Data Management Di¬ 
rector. 

§ 213.3328 United State* Information 
Agency. 

(a) One Secretarial Assistant to the 
Deputy Director. 
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(b) One Executive Assistant to the 
Director. 

(c) One Secretarial Assistant to the 
Director. 

(d) One Secretary to the Director. 

(e) One Special Assistant to the Dep¬ 
uty Director. 

(f) One Special Assistant to the Di¬ 
rector. 

§213.3329 Federal Power Commission. 

(a) Three Private Secretaries in the 
Office of the Chairman, one Confidential 
Assistant to the Chairman, and one 
Private Secretary, and one Confidential 
Assistant to each other Commissioner. 

(b) One Assistant to the Chairman. 

(c) General Counsel. 

(d) Executive Director. 

(e) Two Private Secretaries to the 
Executive Director. 

(f) Two Technical Assistants to each 
Commissioner. 

(g) Chief. Bureau of Power. 

(h) Chief, Bureau of Natural Gas. 

(i) The Assistant Executive Director. 

§213.3330 Securities and Exchange 
Commission. 

(a) One General Counsel. 

(b) One Chief Accountant. 

(c) [Reserved! 

<d) One Confidential Assistant to each 
Member of the Commission (five posi¬ 
tions) . 

(e) One Executive Assistant to the 
Chairman. 

§ 213.3331 National Mediation Hoard. 

(a) One Private Secretary to each 
Member of the National Railroad Ad¬ 
justment Board. 

(b) One Private Secretary to each 
Member of the Third Division Regional 
Supplemental Railroad Adjustment 
Board (10 positions). 

<c) One Private Secretary to each 
member of the First Division, Firemen’s 
Supplemental Adjustment Board. Na¬ 
tional Railroad Adjustment Board. 

§ 213.3332 Small Business Administra¬ 
tion. 

(a) Three Deputy Administrators. 

(b) One Special Assistant to each 
Deputy Administrator. 

(c) One Special and Confidential As¬ 
sistant to the Administrator. 

(d) One General Counsel. 

(e) [Reserved) 

(f) Assistant Administrator for Eco¬ 
nomics. 

(g) [Reserved! 

(h) Two Special Assistants to the 
Administrator. 

(i) Two Private Secretaries to the Ad¬ 
ministrator. 

(j) -(l) [Reserved! 

(m) The Deputy Administrator for the 
Small Business Investment Division. 

(n) and (o) [Reserved! 

(p) Director, Office of Loan Process¬ 
ing. 

(q) Director, Office of Loan Adminis¬ 
tration. 

<r) Director, Office of Area Redevelop¬ 
ment Loans. 
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(s) [Reserved! 

(t) One Staff Assistant to the Ad¬ 
ministrator. 

(u) [Reserved] 

(v) One Assistant Deputy Administra¬ 
tor for Financial Assistance. 

(w) One Assistant to the Special As¬ 
sistant for Advisory Councils. 

(x) One Special Assistant (Minority 
Groups). 

(y) [Reserved 1 

(z) and (aa) [Reserved] 

(bb) One Confidential Assistant to the 
Administrator (Economic Opportunity). 

<cc) One Director, Office of Economic 
Opportunity Assistance. 

(dd) One Confidential Assistant to the 
Assistant Administrator for Public Af¬ 
fairs. 

(ee) Assistant Deputy Administrator 
for Procurement and Management As¬ 
sistance. 

(ff) [Reserved] 

(gg) Assistant Administrator for Pub¬ 
lic Affairs. 

(hh) Three Congressional Relations 
Officers. 

(ii) Director, Office of Congressional 
Relations. 

§ 213.3333 Federal Deposit Insurance 
Corporation. 

(a) One Assistant to each member of 
the Board of Directors. 

(b) One Confidential Assistant to the 
Board of Directors. 

(c) General Counsel. 

(d) One Special Assistant to the 
Chairman. 

(e) Executive Assistant and Con¬ 
troller. 

(f) [Reserved] 

(g) Assistant to the Board of Direc¬ 
tors. 

(h) One Managerial Aide to the Direc¬ 
tor (Appointive). 

§ 213.3334 Federal Trade Commission. 

(a) General Counsel. 

(b) Director, Bureau of Economics. 

(c) One Secretary of the Federal 
Trade Commission. 

(d) Executive Director. 

(e) One Confidential Assistant and 
Chief Legal Adviser to the Chairman. 

(f) Director, Bureau of Restraint of 
Trade. 

(g) Director, Bureau of Deceptive 
Practices. 

(h) Director, Bureau of Field Opera¬ 
tions. 

(i) Director, Bureau of Textiles and 
Furs. 

(j) Director. Bureau of Industry Guid¬ 
ance. 

§ 213.3337 General Services Administra¬ 
tion. 

(а) Office of the Administrator . (1) 

Six Members of the Board of Contract 
Appeals. 

(2) The Deputy Administrator. 

(3) Two Special Assistants to the Ad¬ 
ministrator. 

(4) [Reserved] 

(5) The Assistant Administrator. 

(б) Two Confidential Assistants to the 
Assistant Administrator. 
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(7) One Assistant to the Assistant 
Administrator. 

(8) One Deputy Assistant Adminis¬ 
trator. 

(9) One Confidential Assistant to the 
Deputy Administrator. 

(10) [Reserved] 

(b) Public Buildings Service. (1) The 
Commissioner. 

(c) Federal Supply Service. (1) The 
Commissioner. 

(d) National Archives and Records 
Service. (1) The Archivist of the 
United States. 

(e) [Reserved] 

(f) Transportation and Communica¬ 
tions Service. (1) The Commissioner. 

(g) [Reserved] 

(h) Property Management and Dis¬ 
posal Service. (1) Commissioner. 

§ 213.3338 Federal Communications 
Commission. 

(a) One General Counsel. 

(b) One Chief Engineer. 

(c) Executive Director. 

§ 213.3339 U.S. Tariff Commission. 

(a) One Private Secretary to each 
Commissioner. 

§ 213.3340 Civil Aeronautics Board. 

(a) [Reserved] 

(b) General Counsel of the Board. 

(c) Director, Bureau of Economics. 

(d) and (e) [Reserved] 

(f) Director, Bureau of Safety. 

(g) One Administrative Assistant to 
each Member of the Board. 

(h) One Secretary to each Member of 
the Board. 

(i) The Executive Director of the 
Board. 

(j) [Reserved] 

(k) Director, Bureau of Operating 
Rights. 

§ 213.3341 National Labor Relations 
Board. 

(a) One Private Secretary to the 
Chairman of the Board. 

(b) One Solicitor. 

(c) One Chief Legal Assistant to each 
Board Member. 

(d) One Confidential Assistant to 
each Board Member. 

(e) One Associate General Counsel, 
Division of Operations. 

(f) One Associate General Counsel, 
Division of Law. 

(g) Three Special Assistants to the 
General Counsel. 

(h) One Confidential Assistant to the 
General Counsel. 

§213.3342 Export-Import Bank of 
Washington. 

(a) One Executive Vice-President. 

(b) One Confidential Assistant to the 
President. 

(c) One Private Secretary to the First 
Vice-President. 

(d) The General Counsel. 

(e) One Private Secretary to each of 
the three members of the Board of 
Directors. 

(f) Chief, Office of Program Planning 
and Information. 

(g) One Vice-President for Exporter 
Credits, Guarantees, and Insurance. 


(h) [Reserved] 

(i) One Special Assistant to the Pres¬ 
ident and Chairman. 

(j) One Treasurer-Controller. 

§ 213.3343 Form Credit Administration. 

(a) Three Directors of Credit Services. 

(b) One General Counsel. 

(c) One Deputy Governor. 

(d) Three Deputy Directors of Credit 
Services. 

§ 213.3344 Housing and Home Finance 
Agency. 

(а) Office of the Administrator. (1) 
One Deputy Administrator. 

(2) One Assistant Administrator (Pro¬ 
gram Policy). 

(3) General Counsel. 

(4) [Reserved] 

(5) Community Facilities Commis¬ 
sioner. 

(б) Deputy Urban Renewal Commis¬ 
sioner. 

(7) One Assistant Administrator for 
Public Affairs. 

(8) and (9) IReservedl 

(10) One Assistant Commissioner for 
Program Planning, Urban Renewal Ad¬ 
ministration. 

(11) One Confidential Assistant to the 
Commissioner, Urban Renewal Admin¬ 
istration. 

(12) Two Secretaries to the Com¬ 
munity Facilities Commissioner. 

(13) One Secretary to the General 
Counsel. 

(14) [Reserved] 

(15) Assistant Commissioner for Tech¬ 
nical Standards, Urban Renewal Admin¬ 
istration. 

(16) One Secretary to the Assistant 
Administrator (Program Policy). 

(17) Assistant Administrator (Hous¬ 
ing for Senior Citizens). 

(18) One Private Secretary to the 
Assistant Administrator (Community 
Programs). 

(19) Deputy Assistant Administrator 
(Housing for Senior Citizens). 

(20) Two Special Assistants to the 
Commissioner, Community Facilities Ad¬ 
ministration. 

(21) [Reserved] 

(22) One Assistant Administrator 
(Community Programs). 

(23) One Executive Assistant to the 
Commissioner, Urban Renewal Admin¬ 
istration. 

(24) One Assistant Commissioner for 
Field Operations, Urban Renewal Ad¬ 
ministration. 

(25) IReservedl 

(26) One Secretary to the Special As¬ 
sistant to the Administrator. 

(27) One Private Secretary to the As¬ 
sistant Administrator (Transportation). 

(28) One Deputy Assistant Adminis¬ 
trator (Program Policy). 

(29) One Deputy Assistant Adminis¬ 
trator (Transportation). 

(30) One Secretary and Confidential 
Assistant to the Assistant Administrator 
for Public Affairs. 

(31) [Reserved] 

(32) One Assistant Commissioner for 
Urban Planning and Community Devel¬ 
opment, Urban Renewal Administration. 
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(33) One Assistant Administrator 
(Metropolitan Development). 

(34) One Deputy Commissioner, Com¬ 
munity Facilities Administration. 

(35) and (36) [Reserved] 

(37) One Secretary and Confidential 
Assistant to the Deputy Commissioner, 
Community Facilities Administration. 

(38) The Chief Counsel, Community 
Facilities Administration. 

(39) The Chief Counsel, Urban Re¬ 
newal Administration. 

(40) One Secretary and Confidential 
Assistant to the Assistant Administrator 
(Metropolitan Development). 

(41) One Special Assistant to the 
Commissioner, Urban Renewal Adminis¬ 
tration. 

(42) One Assistant to the Deputy 
Commissioner, Community Facilities Ad¬ 
ministration. 

(43) One Assistant Commissioner for 
Operations and Engineering, Commu¬ 
nity Facilities Administration. 

(44) One Assistant Commissioner for 
Program Development. Community Fa¬ 
cilities Administration. 

(45) One Assistant Commissioner for 
Management Control, Community Fa¬ 
cilities Administration. 

(46) One Special Counsel and Assist¬ 
ant to the Deputy Administrator. 

(47) One Secretary to the Chief Coun¬ 
sel, Community Facilities Administra¬ 
tion. 

(b) Federal Housing Administration . 

(1) One Deputy Commissioner. 

(2) One General Counsel. 

(3) One Assistant Commissioner, 
Technical Standards. 

(4) One Assistant to the Commis¬ 
sioner. 

(5) One Assistant to the Commis¬ 
sioner (Intergroup Relations Service). 

(6) One Assistant Commissioner for 
Programs. 

(7) Director, Program Division. 

(8) One Confidential Assistant to the 
Assistant Commissioner for Programs. 

(9) One Congressional Liaison Officer. 

(10) One Special Assistant for Elderly 
Housing. 

(11) One Special Assistant for Nurs¬ 
ing Homes. 

(12) One Assistant Commissioner for 
Multifamily Housing. 

(13) One Assistant Commissioner (Ex¬ 
ecutive Officer). 

(14) One Assistant Commissioner for 
Congressional Liaison and Public In¬ 
formation. 

(15) Special Assistant for Home Im¬ 
provement Plans and Mortgage Servic¬ 
ing. 

(16) One Assistant to the Commis¬ 
sioner—Special Projects. 

(17) lReserved] 

(18) One Associate Deputy Commis¬ 
sioner for Operations. 

(19) One Associate Deputy Commis¬ 
sioner for Management. 

(20) One Assistant Commissioner for 
Home Mortgages. 

(21) One Assistant Commissioner for 
Property Improvement. 

(c) Public Housing Administration . 

(1) One Special Assistant to the Com¬ 
missioner (Liaison). 


(2) One Special Assistant to the Com¬ 
missioner (Racial Relations). 

(3) General Counsel. 

(4) One Deputy Commissioner. 

(6) One Confidential Assistant to the 
Commissioner. 

(6) One Assistant Commissioner for 
Development. 

(7) One Assistant Commissioner for 
Management. 

(8) One Assistant Commissioner for 
Program Planning. 

§ 213.3345 Indian Claims Commission. 

(a) One Private Secretary to each 
Commissioner. 

§ 213.334 7 Federal Mediation and Con¬ 
ciliation Service. 

(a) One General Counsel. 

§ 213.3348 National Aeronautics and 
Space Administration. 

(a) One Secretary to the Administra¬ 
tor. 

(b) One Secretary to the Deputy Ad¬ 
ministrator. 

(c) [Reserved] 

(d) One Secretary to each of the fol¬ 
lowing: The Associate Administrator for 
Manned Space Flight, the Associate Ad¬ 
ministrator for Advanced Research and 
Technology, and the Associate Adminis¬ 
trator for Space Science and Appli¬ 
cations. 

(e) One Confidential Assistant to the 
Assistant Administrator for Manage¬ 
ment Development. 

(f) One Confidential Assistant to the 
Executive Secretary. 

(g) Associate Administrator. 

(h) Associate Administrator for Ad¬ 
vanced Research and Technology. 

(i) Associate Administrator for Space 
Science and Applications. 

(j) Associate Administrator for 
Manned Space Flight. 

(k) Associate Deputy Administrator. 

(l) Deputy Associate Administrator. 

(m) General Counsel. 

(n) One Special Assistant (Policy 
Analyst) to the Assistant Administra¬ 
tor for Policy Analysis. 

§ 213.3350 Foreign Claims Settlement 
Commission of the United States. 

(a) Special Assistant to the Commis¬ 
sioners. 

(b) One Confidential Assistant to the 
Chairman. 

(c) One Private Secretary to the 
Chairman and to each of the other two 
Commissioners. 

§ 213.3351 Subversive Activities Control 
Board. 

(a> One Executive Secretary and 
Chief Clerk. 

(b) One Private Secretary to each 
Member of the Board. 

(c) One Confidential Administrative 
Assistant to each Member of the Board. 

§ 213.3352 Saint Lawrence Seaway De¬ 
velopment Corporation. 

(a) One Private Secretary to the 
Administrator. 

(b) One Special Assistant to the 
Administrator. 


§ 213.3354 Federal Home Loan Bank 
Board. 

(a) [Reserved] 

(b) One Director, Federal Home Loan 
Bank Operations. 

(c) One General Counsel. 

(d) [Reserved] 

(e) Two Secretaries to the Chairman 
of the Board. 

(f) Two Secretaries to Board Mem¬ 
bers. 

(g) Director, Federal Savings and 
Loan Insurance Corporation. 

(h) and (i) [Reserved] 

(j) One Director. Office of Research 
and Home Finance. 

(k) One Director, Office of Examina¬ 
tions and Supervision. 

(l) [Reserved] 

(m) One Assistant to each of three 
Board Members (including the Chair¬ 
man). 

(n) One Private Secretary to the As¬ 
sistant to each of three Board Members 
(including the Chairman). 

(o) Deputy Director, Federal Savings 
and Loan Insurance Corporation. 

§ 213.3355 The Renegotiation Board. 

(a) One Special Assistant to the 
Chairman and one Special Assistant to 
each of the other four Renegotiation 
Board Members. 

(b) One Secretary to the Chairman. 

(c) One Secretary to each of the four 
Board Members. 

§ 213.3356 Commission on Civil Right*. 

(a) [Reserved] 

(b) Director, Field Services Division. 

(c) One Confidential Secretary to the 
Staff Director. 

(d) One Program Assistant (Special 
Assistant to the Staff Director). 

(e) [Reserved] 

(f) One Deputy Staff Director. 

(g) One Special Assistant to the Staff 
Director. 

§ 213.3357 Federal Aviation Agency. 

(a) One Assistant to the Chief, Con¬ 
gressional Relations Division. 

(b) The Director of Information Serv¬ 
ices. 

(c) lReserved] 

(d) One Private Secretary to the 
Administrator. 

(e) -(i) TReservedl 

(j) Assistant Administrator for Con¬ 
gressional Liaison. 

(k) One Congressional Liaison Spe¬ 
cialist. 

§ 213.3359 National Capital Transpor¬ 
tation Agency. 

(a) One Confidential Assistant to the 
Administrator. 

(b) One Confidential Assistant to the 
Deputy Administrator. 

(c) One Special Assistant to the Ad¬ 
ministrator. 

(d) One Legislative Assistant. 

(e) One Special Assistant for Con¬ 
gressional Liaison. 

§ 213.3364 U.S. Arms Control and Dis¬ 
armament Agency. 

(a) One Private Secretary to the 
Director. 
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(b> One Private Secretary to the 
Deputy Director. 

(c) One Private Secretary to each As¬ 
sistant Director appointed by the Presi¬ 
dent (four positions). 

(d) One Public Affairs Adviser. 

(e) One Special Assistant to the 
Deputy Director. 

(f) Three Disarmament Advisers, Dis¬ 
armament Advisory Staff. 

(g) The General Counsel. 

(h) One Private Secretary to the Gen¬ 
eral Counsel. 

§213.3367 Federal Maritime Commis¬ 
sion. 

(a) One Confidential Assistant to each 
Commissioner. 

(b) The Managing Director. 

(c) The General Counsel. 

(d) One Private Secretary to the 
Chairman, one Private Secretary to each 
Commissioner, one Private Secretary to 
the General Counsel, and one Private 
Secretary to the Managing Director. 

§ 213.3368 Agency for International 
Development. 

(a) Office of the Administrator. (1) 
Three Special Assistants to the Admin¬ 
istrator. 

(2) One Confidential Assistant (Pri¬ 
vate Secretary) to the Administrator. 

(3) One Chauffeur for the Admin¬ 
istrator. 

(4) One Private Secretary to each of 
the two Deputy Administrators. 

(b) Office of the Director, Congres¬ 
sional Liaison Staff . (1) One Staff As¬ 

sistant to the Director. 

(2) One Private Secretary to the Di¬ 
rector. 

(3) Four Congressional Liaison Of¬ 
ficers. 

(c) Office of the General Counsel. (1) 
One Private Secretary to the General 
Counsel. 

(2) The General Counsel. 

(d) Office of the Assistant Admin¬ 
istrator for Development Finance and 
Private Enterprise. (1) One Special As¬ 
sistant (Confidential) to the Assistant 
Administrator. 

§ 213.3369 Presidents Committee on 
Equal Opportunity in Housing. 

(a) The Staff Director. 

§ 213.3371 President’s Committee on 
Consumer Interests. 

(a) One Confidential Assistant. 

(b) The Executive Director. 

(c) One Congressional Liaison Spe¬ 
cialist. 

§213.3372 Administrative Office of the 
U.S. Courts. 

(a) One Assistant Director. 

§ 213.3373 Office of Economic Oppor¬ 
tunity. 

(a) Office of the Director. (1) One 
Executive Secretary. 

(2) One Assistant Director for Inter¬ 
agency Relations. 

(3) One Assistant Director for Private 
Groups. 


(4) One Assistant Director for Con¬ 
gressional Relations. 

(5) One Assistant Director for Public 
Affairs and Information. 

(6) One Assistant Director for Inspec¬ 
tion. 

(7) One Assistant Director for Pro¬ 
gram Planning, Analysis, and Research. 

(8) One Deputy Assistant Director for 
Program Planning, Analysis, and Re¬ 
search. 

(9) Executive Adviser (Programs). 

(10) Special Assistant to the Deputy 
Director. 

(11) One Confidential Assistant to 
the Director. 

(12) One Confidential Secretary and 
one Private Secretary to the Director. 

(13) Assistant Director for Civil 
Rights. 

(14) Deputy Assistant Director for 
Congressional Relations. 

(b) Community Action Program. (1) 
One Associate Director for Program 
Policy Development. 

(2) One Deputy Associate Director for 
Program Policy Development. 

(3) One Assistant for Program Devel¬ 
opment and Evaluation. 

(4) One Associate Director for Field 
Operations. 

(5) One Associate Director for Pro¬ 
gram Support. 

(c) Volunteers in Service to America 
Program. (1) One Deputy Director. 

(2)-(4) [Reserved] 

(5) One Associate Director for Volun¬ 
teer Recruitment and Community Rela¬ 
tions. 

(6) One Associate Director for Selec¬ 
tion and Training. 

(7) One Associate Director for Project 
Development and Field Support. 

(d) Job Corps. (1) One Deputy Di¬ 
rector. 

(2) and (3) (Reserved! 

(4) One Assistant Director for Plans 
and Programs. 

(5) One Assistant Director for Re¬ 
cruitment. Support, and Placement. 

§ 213.3376 Appalachian Regional Coin- 
minion. 

(a) One Special Assistant to the Fed¬ 
eral Cochairman and one Special Assist¬ 
ant to his Alternate. 

(b) One Private Secretary to the Fed¬ 
eral Cochairman and one Private Secre¬ 
tary to his Alternate. 

§ 213.3377 Equal Employment Oppor¬ 
tunity Commission. 

(a) One Special Assistant to the 
Chairman. 

(b) The Public Affairs Officer. 

(c) The Chief, Congressional Liaison 
Staff. 

(d) One Special Assistant and one 
Secretary to each Member of the Com¬ 
mission. 

(e) Two Secretaries to the Chairman. 

(f) One Secretary to the Special As¬ 
sistant to the Chairman. 

§ 213.3380 Water Resources Council. 

(a) Director, Water Resources Council 
Staff. 


§ 213.3381 Department of Housing and 
Urban Development. 

(a) Office of the Secretary. ( 1 ) One 
Deputy Under Secretary for Policy 
Analysis and Program Evaluation. 

(2) Two positions of Confidential As¬ 
sistant and Private Secretary to the 
Secretary. 

(3) One Private Secretary to the Un¬ 
der Secretary. 

(4) One Congressional Liaison Officer. 

(5) Director of Public Affairs. 

(6) One Assistant to the Under Secre¬ 
tary. 

(7) One Private Secretary to the Dep¬ 
uty Under Secretary for Policy Analysis 
and Program Evaluation. 

(8) One Private Secretary to the Gen¬ 
eral Counsel. 

(9) One Executive Secretary. 

(10) One Executive Assistant to the 
Secretary 

(11) One Administrative Assistant to 
the Secretary. 

(12) President, Federal National 
Mortgage Association. 

(13) One Special Assistant to the Un¬ 
der Secretary. 

(14) Three Congressional Liaison As¬ 
sistants. 

(15) One Secretary to the Congres¬ 
sional Liaison Officer. 

(16) One Special Assistant to the Un¬ 
der Secretary. 

(17) Three Special Assistants to the 
Secretary. 

(18) Director, Division of Interna¬ 
tional Affairs. 

(b) Office of the Assistant Secretary 
for Mortgage Credit and Federal Hous¬ 
ing Commissioner. (1) One Private 
Secretary to the Assistant Secretary. 

(c) Office of the Assistant Secretary 
for Renewal and Housing Assistance. 
(1) One Private Secretary to the Assist¬ 
ant Secretary. 

(2) One Deputy Assistant Secretary 
for Renewal and Housing Assistance. 

(3) One Deputy Assistant Secretary, 
Renewal Projects Administration. 

(4) One General Deputy. Renewal 
Projects Administration. 

(5) One Deputy Assistant Secretary, 
Housing Assistance Administration. 

(d) Office of the Assistant Secretary 

for Metropolitan Development. (1) One 
Private Secretary to the Assistant Sec¬ 
retary. - 

(2) One Staff Assistant for Metro¬ 
politan Development. 

(3) One Director, Land and Facilities 
Development Administration. 

(4) One General Deputy, Land and 
Facilities Development Administration. 

(5) One Deputy Assistant Secretary 
for Metropolitan Development. 

(6) One Special Assistant to the As¬ 
sistant Secretary. 

(7) One Assistant to the Assistant 
Secretary. 

(8) Director, Urban Transportation 
Administration. 

(e) Office of the Assistant Secretary 
for Demonstrations and Intergovern¬ 
mental Relations. (1) One Private Sec¬ 
retary to the Assistant Secretary. 
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(2) One Deputy Assistant Secretary 
for Demonstrations and Intergovern¬ 
mental Relations and Director of Urban 
Program Coordination. 

(3) Two Special Assistants to the As¬ 
sistant Secretary. 

§ 213.3386 Regional Commission*, Pub¬ 
lic Works and Economic Develop¬ 
ment Act of 1965. 

(a) One Special Assistant to the Fed¬ 
eral Cochairman of each Regional Com¬ 
mission established under the Public 
Works and Economic Development Act 
of 1965. 

(b) One Special Assistant to the 
Alternate Federal Cochairman of each 
Regional Commission established under 
the Public Works and Economic Develop¬ 
ment Act of 1965. 

(c) One Private Secretary to the Fed¬ 
eral Cochairman of each Regional Com¬ 
mission established under the Public 
Works and Economic Development Act 
of 1965. 

(d) One Private Secretary to the 
Alternate Federal Cochairman of each 
Regional Commission established under 
the Public Works and Economic Develop¬ 
ment Act of 1965. 

§ 213.3387 District of Columbia Rede¬ 
velopment Land Agency. 

(a) Executive Director. 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry, 

Acting Executive Assistant 
to the Commissioners. 

|FH. Doc. 66-13279; Filed. Dec. 12. 1966; 

8:45 a.m.) 


Title 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

(CGFR 66-691 

SUBCHAPTER B—MERCHANT MARINE OFFICERS 
AND SEAMEN 

APPRENTICE ENGINEERS 

A notice of proposed rule making re¬ 
garding apprentice engineers and recog¬ 
nition of apprentice engineer programs 
was published in the Federal Register of 
September 3, 1966 (31 F.R. 11665), and a 
Coast Guard announcement dated Sep¬ 
tember 6, 1966, and written comments 
with respect thereto were requested. In 
a Coast Guard announcement dated 
October 26. 1966, and a notice published 
in the Federal Register of October 29, 
1966 (31 FJR. 13916), notification was 
given regarding a public hearing on 
these proposals. The Merchant Marine 
Council held a public hearing in Wash¬ 
ington on November 22, 1966. After con¬ 
sideration of the oral and written com¬ 
ments submitted, the Merchant Marine 
Council unanimously recommended ap¬ 
proval of the proposals as set forth in the 
notice of proposed rule making published 
in the Federal Register on September 3, 
1966, and distributed with the Coast 
Guard announcements of September 6, 
and October 26, 1966. 


RULES AND REGULATIONS 

After reviewing the proposals regard¬ 
ing apprentice engineers and consider¬ 
ing the unanimous recommendation of 
the Merchant Marine Council together 
with the public hearing record and com¬ 
ments received, I hereby approve these 
proposals which will establish a seaman’s 
rating as apprentice engineer, permit 
recognition of training programs for pro¬ 
spective third assistant engineers, and 
the acceptance of the completion of ap¬ 
proved training programs as qualifying 
experience for an original license as a 
third assistant engineer. The amend¬ 
ments in this document will add another 
method to those already provided in 46 
CFR 10.10-21 for applicants to qualify 
for an original license as third assistant 
engineer of steam vessels. It is noted 
that, in a number of comments sub¬ 
mitted, concern was expressed over the 
method of employment of apprentice 
engineers on board merchant vessels. 
The rating of apprentice engineer will 
not be required by certificates of inspec¬ 
tion issued by the Coast Guard. If the 
owner, operator, agent, or master of a 
vessel requests that the manning include 
an apprentice engineer, a seaman hold¬ 
ing such endorsement may be signed on 
the shipping articles. 

By virtue of the authority vested in me 
as Commandant, U.S. Coast Guard, by 
section 632 of Title 14, U.S. Code, and 
Treasury Department Order 120, dated 
July 31, 1950 (15 F.R. 6521), and others 
specifically listed with the various 
amendments to the regulations below, the 
following amendments are prescribed 
and shall be effective on date of publica¬ 
tion in the Federal Register: 


PART 10—LICENSING OF OFFICERS 
AND MOTORBOAT OPERATORS 
AND REGISTRATION OF STAFF 
OFFICERS 

Subpart 10.10—Professional Require¬ 
ments for Engineer Officers* Licenses 
(Inspected Vessels) 

1. Section 10.10-21 is amended by 
changing the period (.) to a semicolon 
and adding the word “or,” at the end of 
paragraph (a) (7) and by adding a new 
paragraph (a) (8) reading as follows: 

§ 10.10-21 Third assistant engineer; 
ft tea in vessels. 

(a) * * * 

<8) Satisfactory completion of a 3- 
year apprentice engineer training pro¬ 
gram approved by the Commandant. 

(R.S. 4405, as amended, 4462, as amended; 
46 U.S.C. 375, 416. Interpret or apply RS. 
4417a, as amended, 4426, as amended. 4427. 
as amended, 4438, as amended, 4438a, as 
amended, 4441, as amended. 4445, as 
amended. 4447, as amended, sec. 2. 29 Stat. 
188, as amended, sec. 1. 34 Stat. 1411, as 
amended, secs. I, 2, 49 Stat. 1544, 1545, as 
amended, and sec. 3. 68 Stat. 675; 46 U.S.C. 
391a, 404 , 405, 224, 224a. 229, 231, 233, 235, 
237, 367; 60 U.S.C. 198. Treasury Department 
Orders 120, July 31, 1950, 16 F.R. 6521; 
167-14, Nov. 26, 1954, 19 FJR. 8026) 
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part 11—licenses in temporary 

GRADES OR SPECIAL ENDORSE¬ 
MENTS ON LICENSES TO PERMIT 
TEMPORARY SERVICE 

Subpart 11.10—Licenses in 
Temporary Grades 

2. Section 11.10-50 is amended by 
adding at the end of paragraph (a) a 
new sentence reading as follows: 

§ 11.10—50 Tcmporury Third Assistant 
Engineer. 

(a) • • • Satisfactory completion of 
a 2-year apprentice engineer training 
program approved by the Commandant 
will also be acceptable. 

(R.S. 4405. as amended. 4462, as amended; 
46 U.S.C. 375, 416. Interpret or apply R.S. 
4417a, as amended, 4426, as amended. 4427, 
as amended. 4438, as amended, 4438a, as 
amended, 4441, as amended, 4445. as 
amended, 4447, as amended, sec. 2. 29 Stat. 
188, as amended, sec. 1. 34, Stat. 1411, as 
amended, secs. 1, 2. 49 Stat. 1544, 1545, as 
amended, and sec. 3. 68 Stat. 675; 46 U.S.C. 
391a. 404, 405, 224, 224a, 229, 231. 233, 235, 
237, 367; 60 U.S.C. 198. Treasury Depart¬ 
ment Orders 120 July 31, 1960, 15 F.R. 6521; 
167-14, Nov. 26. 1954, 19 F.R. 8026) 


PART 12—CERTIFICATION OF 
SEAMEN 

Subpart 12.25— Certificates of Service 
for Ratings Other Than Able Sea¬ 
man or Qualified Member of the 
Engine Department 

3. Subpart 12.25 is amended by adding 
a new § 12.25-35 at the end thereof read¬ 
ing as follows: 

§ 12.25—35 Apprentice engineers. 

(a) Persons enrolled in an apprentice 
engineer training program approved by 
the Commandant and who present a 
letter or other documentary evidence 
that they are so enrolled may be issued 
a merchant mariner’s document as ap¬ 
prentice engineer and may be signed on 
ships as such. The endorsement ap¬ 
prentice engineer may be in addition to 
other endorsements. However, this en¬ 
dorsement of apprentice engineer does 
not authorize the holder to fill any of 
the regular ratings. 

(b) Persons holding merchant mar¬ 
iner’s documents with the endorsement 
apprentice engineer shall be deemed to 
be seamen under the provisions of Title 
53 of the Revised Statutes and the regu¬ 
lations in this subchapter. 

(R.S. 4405. as amended, 4462, ns amended; 
46 U.S.C. 375, 416. Interpret or apply R.S. 
4417a, as amended, 4551, as amended, sec. 
13. 38 Stat. 1169. as amended by sec. 1. 49 
Stat. 1930, and secs. 1. 2. 50 Stat. 199, and 
modified by sec. 1. 52 Stat. 753, 55 Stat. 579. 
and 65 Stat. 732; sec. 7, 49 Stat. 1936. as 
amended, and sec. 3. 68 Stat. 675: 46 U.S.C. 
391a, 643, 672, 672b, 672-1, 672-2. 672b 1. 
689, 50 U.S.C. 198. Treasury Department 
Orders 120, July 31. 1950. 15 F.R 6521; 
167-14, Nov. 26. 1954, 19 F.R. 8026) 

Dated: December 8, 1966. 

[seal! W. J. Smith. 

Admiral, U.S. Coast Guard, 
Commandant. 

[F.R. Doc. 66-13343; Filed, Dec. 12, 1966; 
8:47 a.m.) 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 
[ 9 CFR Part 71 1 
GENERAL PROVISIONS 
Miscellaneous Amendments 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions of 5 U.S.C. 553 that, pursuant to 
the provisions of sections 4—7 and 11 of 
the Act of May 29. 1884, as amended, and 
sections 1 and 2 of the Act of February 2, 
1903. as amended (21 U.S.C. 111-113, 
114a, 115,117, 120, 121). it is proposed to 
amend § 71.3 of Part 71, Title 9, Code of 
Federal Regulations, in the following re¬ 
spects: 

In $ 71.3 the heading, paragraph (a), 
and subparagraph (6) of paragraph (d) 
would be amended and paragraph (e) 
would be redesignated as paragraph (f) 
and a new paragraph (e) would be 
added. 

§71.3 Interstale movement of diseased 
animals, or poultry, and their car¬ 
casses or parts; generally prohibited. 

(а) Animals or poultry affected with, 
or carcasses or parts of animals or 
poultry which died as a result of or at 
the time of death had, any of the follow¬ 
ing diseases which are endemic to the 
United States: equine piroplasmosis, 
bovine piroplasmosis or splenetic fever, 
scabies, hog cholera, acute swine 
erysipelas, tuberculosis, paratubercu- 
losis, brucellosis, scrapie, blue tongue in 
sheep, anthrax, screwworms, psittacosis 
or ornithosis, and Newcastle disease, or 
any other communicable disease which 
is endemic to the United States, or ani¬ 
mals which are cattle fever tick infested, 
shall not be moved interstate. 

• • • • • 

(d) • • • 

(б) Other movements. The Director 
of the Division may provide for the move¬ 
ment, not otherwise provided for in this 
paragraph, of animals or poultry affected 
with one or more of the diseases referred 
to in this section, under such conditions 
as he may prescribe to prevent the spread 
of disease. The Director of the Division 
will promptly notify the appropriate live¬ 
stock sanitary officials of the States in¬ 
volved of any such action. 

(e) Notwithstanding the provisions of 
paragraph (a) of this section, carcasses 
or parts of animals or poultry, which 
died as a result of any communicable 
disease referred to in said paragraph (a) 
or which had any such disease at the 
time of death, may be moved interstate: 
Provided, (1) They are moved in leak- 
proof vehicles directly to a rendering 
plant; and (2) they are accompanied to 
destination by a certificate issued by a 
Federal or State inspector or an ac¬ 


credited veterinarian showing: (a) That 
the carcasses or parts were derived from 
animals or poultry which died as a result 
of a communicable disease referred to 
in said paragraph (a) or which had such 
a disease at time of death; (b) the name 
of the owner of such animals or poultry 
at the time of death; and (c) the desti¬ 
nation to which such carcasses or parts 
are to be moved. Vehicles used to trans¬ 
port such carcasses or part, other than 
vehicles used exclusively by a rendering 
plant, shall not be moved interstate after 
unloading such carcasses or parts until 
such vehicles have been cleaned and dis¬ 
infected under the supervision of a Fed¬ 
eral or State inspector or an accredited 
veterinarian in accordance with §§71.9- 
71.11. 

• • • • • 

The proposed foregoing amendments 
would (1) broaden the Director’s au¬ 
thority under § 71.3(d) (6) to provide for 
the movement of poultry as well as ani¬ 
mals affected with any disease referred 
to in this part; and (2) restrict the 
interstate movement of dead animals or 
poultry, or parts thereof, in order to pre¬ 
vent the spread of disease. 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning the proposed amendments may 
do so by filing them with the Director, 
Animal Health Division, Agricultural Re¬ 
search Service. U.S. Department of Agri¬ 
culture, Hyattsville, Md., within 30 days 
after publication of this notice in the 
Federal Register. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such time and places 
and in a manner convenient to the pub¬ 
lic business (7 CFR 1.27(b)). 

Done at Washington, D.C., this 7th 
day of December 1966. 

E. P. Reagan, 

Acting Deputy Administrator, 
Agricultural Research Service. 

(F.R. Doc. 66-13354: Filed, Dec. 12. 1966; 

8:48 ajn.J 


Consumer and Marketing Service 
I 7 CFR Part 1004 1 

(Docket Nos. AO—10O-A28, AO—160-A29J 

MILK IN DELAWARE VALLEY 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U5.C. 601 et seq.), 
and the applicable rules of practice and 


procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreement and or¬ 
der regulating the handling of milk in 
the Delaware Valley marketing area. 
Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, not later 
than 20 days after publication in the 
Federal Register. The exceptions 
should be filed in quadruplicate. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Preliminary statement . The hearings 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentative marketing agreement 
and to the order as amended, were 
formulated, were conducted at Phila¬ 
delphia, Pa., on January 18-19, 1965, 
pursuant to notice thereof which was 
issued December 31. 1964 (30 F.R. 91). 
and on October 4-5, 7-29, November 3-5, 
and November 22-24, 1965. pursuant to 
notice thereof which was issued Au¬ 
gust 27, 1965 (30 F.R. 11214). 

Prior to issuance of a decision based 
on the January hearing, audits of the 
records of various cooperative associa¬ 
tions and proprietary handlers and other 
investigations by the market administra¬ 
tor revealed widespread practices result¬ 
ing in the undercutting of the established 
order prices. Accordingly, on May 19, 
1965 (30 F.R. 6947), the Assistant Secre¬ 
tary issued a notice of proposed termi¬ 
nation of the order to which interested 
parties were given 20 days after publica¬ 
tion to submit written data, views, or 
argument. 

The notice stated, in part, “The De¬ 
partment has concluded that consider¬ 
ation should be given to immediate 
termination of the order in its present 
form on the basis that it provides an eco¬ 
nomic incentive for cooperatives to ob¬ 
tain Class I outlets for milk which other¬ 
wise would be disposed of for surplus use 
at a Class n value.” 

At the request of interested parties the 
Department further scheduled a public 
meeting on June 8, 1965, in Philadelphia 
to permit oral presentation of views, 
data, and argument. On the basis of 
the views expressed, which were almost 
unanimously In favor of continuing a 
Federal milk marketing order program 
in the market, the Department on June 
28 announced that a decision on the 
termination of the order would be held 
In abeyance pending consideration at a 
public hearing of proposals for a differ¬ 
ent form of pooling (which were sub- 
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mitted as views and argument against 
termination) and other proposals which 
might be submitted. 

Interested parties were given until 
August 16 to submit proposals. Three 
types of proposals were submitted: (1) 
Proposals to revise the administrative 
provisions of the order, intended to im¬ 
plement enforcement, (2) proposals to 
change the pooling procedure to market¬ 
wide pooling to eliminate the incentive 
which has been the cause of widespread 
price compromising, and (3) proposals 
to consolidate the order with (a) Order 2 
and (b) Order 16. 

In issuing the hearing call the propos¬ 
als for order consolidation were not in¬ 
cluded. In this regard the notice stated 
as follows: 

This proceeding follows from an announce¬ 
ment by the Department that the order in 
its present form may not tend to effectuate 
the declared policy of the Act. This pro¬ 
ceeding therefore is for the purpose of con¬ 
sidering proposed amendments to the Dela¬ 
ware VaUey order to effectuate the declared 
policy of the Act. 

The above noticed proposals [referring to 
types (1) and (2)1 would amend only the 
Delaware Valley order. Other proposals have 
been received which would amend the New 
York-New Jersey order and the Upper Chesa¬ 
peake Bay order to incorporate the marketing 
area of the Delaware Valley order into the 
marketing area of those respective orders. 
Consideration of those latter proposals would, 
because they provide for the expansion of 
the scope of these respective orders, require 
a review of all provisions of the respective 
orders as they relate to an expanded mar¬ 
keting area. This would necessarily result 
in an extended and complicated hearing 
procedure. To avoid this difficulty to the 
degree possible, it has been decided to hear 
pursuant to this notice, only those proposals 
which would amend the Delaware Valley 
order. 

If the record made at this hearing on this 
notice does not provide the basis for amend¬ 
ing the Delaware Valley order in a manner 
which would tend to effectuate the declared 
policy of the Act, then a subsequent notice 
will be given of a hearing to consider the 
proposals already in hand which would 
amend, respectively, the New York-New Jer¬ 
sey and Upper Chesapeake Bay orders. 

Hence, the primary question confront¬ 
ing the Secretary in this proceeding is 
whether, on the basis of this record, it 
can be concluded that the order can be 
revised in a manner which would tend 
to assure orderly marketing and equi¬ 
table and full distribution of returns 
among producers, and if so what specific 
amendments should be made. 

More specifically, the material Issues 
on the record hereunder consideration 
relate to: 

1. Amendment of the order to insure 
that the declared policy and the purposes 
of the Act are being carried out in the 
light of changed marketing conditions: 

(a) By adopting marketwide pooling 
provisions to mitigate marketing prob¬ 
lems which result from those conditions; 
or 

<b) By adopting “enforcement aids” 
to implement more effective administra¬ 
tion of the order to meet those conditions. 

2. What the provisions of an order pro¬ 
viding for marketwide pooling should be 
concerning: 


PROPOSED RULE MAKING 

(a) Scope of regulation. 

(b) Classification and allocation of 
milk. 

(c) Level and application of class 
prices. 

(d) Obligations of unregulated plants 
with route disposition in the marketing 
area. 

(e) Distribution of proceeds to pro¬ 
ducers. 

(f) Administrative provisions. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Amendment of the order to insure 
its effectiveness. It is concluded that the 
basic problem under the Delaware Valley 
order stems from the disparity of returns 
which exists among producers in this and 
adjacent Federal order markets, and 
necessarily requires that the Delaware 
Valley order be appropriately amended 
to insure orderly marketing. Such prob¬ 
lem can be resolved most effectively by 
providing a marketwide pool arrange¬ 
ment in lieu of existing handler pooling 
provisions. This change will eliminate 
or substantially reduce the financial in¬ 
centive which is the basic cause of the 
disruptive marketing arrangements con¬ 
trived to avoid and thereby compromise 
the minimum order prices for the Dela¬ 
ware Valley market. Short of such a 
change, there is no effective means, under 
the existing statutory authority, of in¬ 
suring the integrity of the regulation, 
and the prompt, effective and uniform 
application of pricing provisions to all 
handlers. 

The Delaware Valley milkshed in large 
measure is coextensive with the New 
York-New Jersey. Upper Chesapeake Bay 
and Washington, D.C., milksheds. Es¬ 
sentially all, if not all, of the plants of 
operating cooperatives in this overlap¬ 
ping supply area are fully regulated 
under one or another of the orders regu¬ 
lating these markets. There are, in ad¬ 
dition, operating cooperatives with plants 
in western Pennsylvania and in Ohio, for 
example, which have demonstrated their 
ability to supply milk on a regular basis 
to the Delaware Valley market. Nine 
plants operated by cooperatives have 
associated with the market in recent 
years, seven of these since December 1, 
1963. 

Almost immediately upon the exten¬ 
sion of regulation to southern New Jer¬ 
sey effective December 1, 1963, six plants 
of operating 1 cooperatives, not previously 
associated with the market, acquired 
regulated status as supply plants dispos¬ 
ing of essentially all of their output for 
Class I use to proprietary handlers in the 
market. Within a year, the number of 
New Jersey producers under the order 


1 A cooperative which operates one or more 
milk plants at which it receives the milk of 
its members from which it delivers milk In 
bulk quantities to distributing plants or 
which it packages and distributes at whole¬ 
sale or retail. This in contrast to a coopera¬ 
tive association which does not have receiv¬ 
ing or processing facilities and whose func¬ 
tion is to arrange for the sale of its members’ 
milk. 
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declined by 25 percent. Some of these 
producers went out of production, but 
the greater percentage of them found a 
market under the New York-New Jersey 
order (No. 2). 

Four of the six plants, immediately 
preceding their regulation under the 
Delaware Valley order, had been regu¬ 
lated by Order 2. In each instance non¬ 
pool status was requested for the plant 
under Order 2 in order that it could ac¬ 
quire fully regulated status under Order 
4. A fifth plant is owned and operated 
by the principal cooperative in the Upper 
Chesapeake Bay market, and prior to its 
regulation under Order 4 all of the milk 
now associated with the plant was pool 
milk (producer milk) under Order 16. 
The sixth plant, located in Ohio, was 
previously not regulated by any Federal 
order. The cooperative operating the 
plant, however, had members with milk 
priced under certain Ohio Federal orders 
and the balance of its supply was com¬ 
mitted to a Pittsburgh, Pa., dealer. 

In June 1965, following disclosure by 
the Department that there was evidence 
of widespread practices of price cutting 
in the market one cooperative withdrew 
three of its plants supplying proprietary 
handlers in this market and they reac¬ 
quired regulated status under Order 2. 
However, a very substantial supply of 
additional milk became associated with 
the market when another operating co¬ 
operative withdrew its plant from the 
Order 2 pool to supply handlers pre¬ 
viously served by the other cooperative. 
At the same time, the plant of the Ohio 
cooperative discontinued Its shipments 
to handlers in the Delaware Valley mar¬ 
ket. The reasons or circumstances 
prompting its withdrawal are not re¬ 
vealed on the record. 

Although the almost simultaneous en¬ 
try of a number of supply plants into the 
market in December 1963 coincided with 
the extension of regulation to southern 
New Jersey the basic conditions which 
precipitated the entry of these plants 
existed much earlier. In his final deci¬ 
sion concerning the matter of extension 
of regulation issued on October 31, 1963 
(28 F.R. 11848) the Assistant Secretary 
set forth the following conclusions: 

The Individual-handler pooling arrange¬ 
ment has accommodated the Philadelphia 
market since the inception of the order and 
Is supported by most producers and handlers 
* • *. It is not apparent at this time that 
there are compelling problems resulting from 
individual-handler pooling which require a 
different pooling arrangement for the Dela¬ 
ware Valley market. Accordingly, it is con¬ 
cluded that the individual-handler pooling 
should be provided at the outset (italics sup¬ 
plied] of the new regulation. 

Notwithstanding this conclusion, there is 
some question whether the individual-han¬ 
dler pooling arrangement can be expected to 
accommodate the expanded market for an ex¬ 
tended future period. In recent years sev¬ 
eral plants operated by cooperative associa¬ 
tions and located beyond the normal bound¬ 
aries of the milkshed have been brought 
under regulation of the Philadelphia order. 
The milk from these plants has essentially a 
Class I market, while regular Philadelphia 
producers, more favorably located, have 
either lost their market with Philadelphia 
handlers or have had their blend price ma- 
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terlally reduced- Under the terms of the 
order, milk from these distant plants has not 
had a pricing advantage over local producer 
milk. Hence, it is not clear why such dis¬ 
tant sources of supply have been sought by 
handlers in lieu of using available local sup¬ 
plies (Italics supplied). However, had 
there been a marketwide pool, the prospects 
of a market blend price as compared to essen¬ 
tially a Class I price return, might well have 
resulted In a decision on the part of such 
cooperatives not to place their plants under 
the Philadelphia order. 

To understand why a substantial num¬ 
ber of plants operating cooperatives have 
associated with this market in recent 
years, one need only examine the finan¬ 
cial gain which accrues to an operating 
cooperative by virtue of obtaining a Class 
I outlet in the Delaware Valley market. 
For example, the cooperative which with¬ 
drew three plants from the New York- 
New Jersey pool when it acquired a Class 
I market under Order 4 for the milk from 
those plants, grossed about $1 per hun¬ 
dredweight, on the average, over the Or¬ 
der 2 uniform price it would otherwise 
have received. The situation was essen¬ 
tially identical in the case of two other 
cooperative plants which switched from 
Order 2 to Order 4. Had these plants 
stayed in the New York pool and sup¬ 
plied milk to Order 4 handlers, the benefit 
to the cooperatives would have been the 
very minor increase in the blend price 
which would have accrued to all Order 2 
producers by virtue of the increase in 
pool Class I sales. 

In the case of the cooperative which 
shifted regulation of its plant from the 
Upper Chesapeake Bay order to the Del¬ 
aware Valley order, the financial gain 
was less than that of the Order 2 coop¬ 
eratives. On the average, the gain cal- 
calculated at the difference between the 
Order 16 blend and the utilization value 
of the milk disposed of under Order 4, 
was about 45 cents per hundredweight. 

For those cooperatives in western 
Pennsylvania which have associated 
otherwise unregulated plants with the 
Delaware Valley market, it must be con¬ 
cluded that to the extent that the alter¬ 
native outlet would be manufacturing 
uses the financial incentive has been the 
difference between the value of the milk 
for manufacturing uses and its utiliza¬ 
tion value in accordance with its classi¬ 
fication under Order 4. Using the order 
Class H price as a measure of value for 
milk for manufacturing uses, this incen¬ 
tive varied substantially among plants 
and from month to month from about 
$1 per hundredweight to slightly in ex¬ 
cess of $2 per hundredweight. If the 
milk had been associated with another 
Federal order, the Youngstown-Warren 
order, for example, the amount of the in¬ 
centive would, of course, have been less; 
i.e., the difference between that order’s 
blend price and the use value of the milk 
in the Delaware Valley market. 

It is not surprising that operating co¬ 
operatives not previously associated with 
the Philadelphia and/or Wilmington 
markets have sought Class I outlets in 
the Delaware Valley market. While the 
incentive to do so under the previous or¬ 
ders was essentially no different from 
that which now exists, it must be recog- 
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nized that most Philadelphia and Wil¬ 
mington based handlers have had long¬ 
standing relationships with their produc¬ 
ers which they understandably have been 
reluctant to disturb, primarily because of 
certain institutional factors in the mar¬ 
ket; e.g., marketing arrangements under 
State milk control. Notwithstanding, a 
few handlers under the former “Phila¬ 
delphia” order discontinued receiving 
milk directly from producers and began 
receiving milk from distant plants of op¬ 
erating cooperatives. In each case the 
minimum order prices to producers have 
been compromised and at the time of the 
hearing these situations were under in¬ 
vestigation. 

With the extension of the area of regu¬ 
lation, a number of new handlers, in New 
Jersey, became subject to the order. 
Several of these handlers had no regular 
source of supply and had been securing 
all or a major part of their supplies out¬ 
side the jurisdiction of the New Jersey 
Office of Milk Industry at prices unre¬ 
lated to and substantially below those 
established under the New Jersey regu¬ 
lation. Since these handlers had no 
established sources of supply on which 
they relied, they were free to search for 
the cheapest source of supply under Fed¬ 
eral regulation. In fact, they actively 
sought such sources of supply among 
operating cooperatives which were look¬ 
ing for a more remunerative market for 
their members’ milk. 

Many of these cooperatives had long 
complained about the inequities of the 
individual-handler pooling arrangement 
in the local market. When the oppor¬ 
tunity was presented to share in the Class 
I sales of the Delaware Valley market, 
and thus substantially enhance the re¬ 
turns of their members, these coopera¬ 
tives apparently entered into various ar¬ 
rangements with certain brokers and/or 
handlers which provided them a Class I 
market but at the expense of compro¬ 
mising the Class I price. These arrange¬ 
ments also were advantageous to the 
buying handlers in that they provided 
the means to maintain a continuing pro¬ 
curement advantage over their competi¬ 
tors. 

The current Delaware Valley situation 
is further complicated by the alarming 
and disturbing fact that much of the 
local industry does not regard the prac¬ 
tices of price compromising as a mani¬ 
festation of serious market disorder. 
Their proposals were characterized as 
“enforcement aids”, intended to help 
the Department deal more effectively 
with what they contend are illegal acts, 
but acts which should, they said, present 
no enforcement problem. Such pro¬ 
posals are not designed to eradicate the 
evil but only to facilitate the detection 
and punishment of offenders. 

Despite disclosure by the Department 
that it seemed likely the extent of price 
manipulation could be as much as $1 
million annually, and that in our pre¬ 
liminary judgment it was possible that 
some of the many transactions might be 
found to be technically within the law, 
the major cooperatives and handlers 
historically associated with the Delaware 
Valley market (Philadelphia) have at¬ 


tempted to minimize the gravity of the 
situation. They contend that since only 
a minor segment (they estimate 10 per¬ 
cent) of the milk priced under the order 
is involved, enforcement should be no 
problem. They maintain that the real 
problem is the Department’s desire to 
force a marketwide pool upon them 
against their wishes and its attempt to 
implement this end by nonenforcement 
of the existing order. In support of 
their position they attempted to place on 
the record the opinion testimony of ex¬ 
perts in the field of administrative law 
to show that the existing order is en¬ 
forceable. However, the hearing officer 
correctly rejected the introduction of 
such testimony. 

In addition, they took the position 
that the “enforcement aids” which they 
proposed to be incorporated in the or¬ 
der would not extend the Secretary’s 
authority in administration of the order. 
In fact, they were offered, proponents 
stated, “in an abundance of caution” 
with the expectation that their incor¬ 
poration into the order would relieve 
the Department of any apprehension it 
might have concerning its enforcement 
authority. However, their principal 
proposals would; (1) Greatly extend re¬ 
sponsibility for insuring producer pay¬ 
ments for milk to persons who normally 
could not be regarded as having such 
financial responsibility. (2) specifically 
prohibit notes and similar negotiable in¬ 
struments which could constitute pay¬ 
ment to producers for milk, (3) limit the 
ability of a broker to act for producers 
in the sale of their milk unless the cost 
of his services was borne by the buying 
handler, (4) deny, under certain cir¬ 
cumstances, a Capper-Volstead coopera¬ 
tive the “blending” privilege provided in 
the Act. and deny it the privilege of col¬ 
lecting, as the marketing agent, the pro¬ 
ceeds from the sale of its members’ milk. 

While the Department must pursue 
and is pursuing all available legal pro¬ 
cedures to the extent possible in an effort 
to enforce the existing order as to any 
past or current violations, it has at¬ 
tempted to make clear to the industry 
that there can be no assurance of ob¬ 
taining full recovery of all monies which 
should have been paid to producers. In 
addition, the Department has attempted 
to make clear that the order cannot be 
continued if it does not maintain orderly 
marketing by providing prompt, equi¬ 
table and full return of order prices to 
producers. 

The fact that operating cooperatives 
have misused the individual-handler 
pooling arrangement by cooperating 
with third party intermediaries and han¬ 
dlers in devious schemes to undercut the 
minimum order prices has not only cre¬ 
ated unprecedented enforcement prob¬ 
lems, but also has in many circumstances 
transferred to adjacent Federal order 
markets with marketwide pooling the 
unwarranted burden of carrying the 
necessary reserve associated with their 
Delaware Valley Class I sales. 

The manager of the major cooperative 
in the upper Chesapeake Bay market 
testified that he had associated a plant 
located in the Upper Chesapeake Bay 
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marketing area with the Delaware Val¬ 
ley market and that only milk for which 
he has an outlet in the Delaware Valley 
market is moved through the plant. The 
balance of the supply is moved directly 
from farms to Order 16 pool plants and 
is pooled under that order. A dairy 
farmer thus may be a producer under 
Order 4 on certain days during the 
month and a producer under Order 16 
on other days. By this means, the co¬ 
operative retains solely for its own mem¬ 
bers the net proceeds of its Delaware 
Valley Class I sales while forcing on 
Order 16 producers who are not members 
of the cooperative the burden of carry¬ 
ing the lower priced necessary reserve 
for the cooperative's Delaware Valley 
sales. Although it is done by different 
means, essentially the same end is ac¬ 
complished by the former Order 2 plants 
which have associated with this market. 

The evidence strongly suggests that at 
least one of the cooperatives staunchly 
supporting the continuation of the pres¬ 
ent individual-handler pooling arrange¬ 
ment is also exploiting the individual- 
handler pooling arrangement. This it 
does by tailoring its Order 4 producer 
receipts to conform with its Class I sales 
in this market and carrying the bulk of 
its necessary reserves in the Order 2 pool. 
This cooperative, the principal plant of 
which was placed under Order 2 after the 
extension of the New York-New Jersey 
marketing area in 1957, took ownership, 
on October 1, 1964, of the operations of a 
very substantial fully regulated handler 
under Order 4. In the 10 preceding 
months, that handler’s utilization aver¬ 
aged 71.5 percent Class I, which utiliza¬ 
tion was within 2 percent of the utiliza¬ 
tion of each of the remaining three larg¬ 
est handlers in the market. In the 
subsequent months through 1965, the 
utilization of the operation under con¬ 
trol of the cooperative has averaged 90 
percent Class I whereas the utilization of 
the other three largest handlers has re¬ 
mained essentially unchanged or declined 
slightly. 

While some adjustment of producers 
was made between the cooperative’s Or¬ 
der 4 and Order 2 operations, some oper¬ 
ational changes were also made w'hich 
transferred to the Order 2 plant a por¬ 
tion of the Class II operations formerly 
conducted in the Order 4 plant. Regard¬ 
less of which procedure or combination 
of procedures was used to enhance utili¬ 
zation in the Order 4 operation by 20 
percentage points, the Order 2 pool ended 
up carrying most of the reserve supplies 
of the cooperative. 

More recently, one of the cooperatives 
which shifted regulation of its plant from 
Order 2 to Order 4, the circumstances of 
which are still under investigation, has 
entered into a purchase agreement 
whereby it has ostensibly acquired 
ownersliip of the operations of two of its 
Delaware Valley buyers. However, it is 
clear that the arrangement was entered 
into as a means of assuring retention of 
Class I outlets which were acquired 
through selling milk at below order 
prices. The plant continues to have es¬ 
sentially a 100 percent Class I utiliza¬ 
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tion and since the cooperative also has 
pool bulk tank units under Order 2 we 
must conclude that its balancing supplies 
are pooled under Order 2. 

In still another situation, the principal 
cooperative in the Upper Chesapeake 
Bay market has taken ownership of the 
operations of two of its buyers in the 
Delaware Valley market. In this in¬ 
stance, however, the transaction could 
have been economically necessary as the 
only means of recovering payment for 
milk previously supplied these handlers. 

The current situation is quite different 
from that which was explored at previous 
hearings when marketwide pooling was 
an issue. On both previous occasions 
the proponents’ primary arguments were 
predicated on an historical presentation 
of plant and producer movements, in¬ 
tended to support their position that the 
local market did not carry its fair share 
of the regional reserve. 

In his decision (28 P.R. 11847) on this 
matter the Secretary found as follows: 

While the data clearly Indicate that pro¬ 
ducers have been added to Order 2 in sig¬ 
nificantly greater numbers than to Order 4 
(and this could be argued as evidence that 
Philadelphia does not carry its proportionate 
share of the reserve supply), the reasons for 
this situation must be closely examined 

It is clear in certain cases brought out on 
the record that 9ome Philadelphia handlers 
have laid off some producers. It is equally 
clear that producers without a market have 
difficulty in finding a ready outlet in the 
Philadelphia market. However, the indi¬ 
vidual-handler pooling system has func¬ 
tioned to maintain orderly marketing in the 
area. 

The New York-New Jersey order is unique 
among the large number of Federal orders. 
Historically, plants have been able to asso¬ 
ciate their supply of milk with the "pool” 
through the "regular” pool plant provisions 
without shipment of any milk to the fluid 
market. In this manner plants have been 
added to the pool with permanent pooling 
status. As a consequence, for many years 
there have been strong incentives for actively 
encouraging dairy farmers to enter that 
market. 

The present problem is not primarily 
related to the shortcomings of any other 
Federal order. It is specifically a crea¬ 
tion of the Delaware Valley order and is 
a forceful demonstration of the fact that 
an individual-handler pool cannot work 
effectively in a situation such as here 
presented where it presents incentive for 
price compromising as a means of asso¬ 
ciating milk with the market. Under 
the Federal order system, marketwide 
pooling has constantly demonstrated its 
ability to stabilize marketing conditions 
and insure the orderly marketing of the 
total volume of milk associated with the 
market. 

The individual-handler pooling ar¬ 
rangement has provided a great financial 
incentive for operating cooperatives to 
exploit the local Class I market and at 
the same time has forced on producers 
(other than their members) in the ad¬ 
jacent markets the burden of sharing 
the cost of carrying the necessary reserve 
supplies associated with their Delaware 
Valley sales. This situation has been 
further aggravated because in substan¬ 
tial measure their Class I sales in this 
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market have displaced local Delaware 
Valley producers who have been forced 
into Order 2 as the only alternative out¬ 
let for their milk. 

The success of the milk order program 
over the years in furthering the aims of 
the statute in large measure has been the 
assurance of uniform and impartial ap¬ 
plication of regulation to all handlers 
and equitable and full distribution of 
proceeds for milk among producers. 

Proponents of “enforcement aids” con¬ 
tend that there would be no problem with 
handlers compromising order prices if 
the Department would but enforce the 
order. Their proposals are aimed at 
further control of the activities of han¬ 
dlers, brokers, and other intermediaries, 
and cooperatives which participate with 
such persons to compromise order prices. 

They also contend that the legality of 
their proposals is beyond question, In 
view of the broad powers granted to the 
Secretary by the Agricultural Marketing 
Agreement Act. In their view, the only 
question at issue is whether by account¬ 
ing and investigation, violations can be 
uncovered and evidence found to prose¬ 
cute the offenders. Their proposals, they 
contend, would ameliorate any problem 
in this regard by encouraging "volun¬ 
tary” disclosure of information. But in 
fact, any such disclosure of information 
could only be accomplished through Gov¬ 
ernment coercion. 

We cannot agree that the detailed con¬ 
trols which were offered by proponents 
are an appropriate or adequate solution 
of the problem. The application of ex¬ 
tensive Government coercion is time- 
consuming and expensive. In addition, 
there is always great uncertainty about 
its ultimate outcome. We should not 
incorporate into the order, under the 
guise of enforcement aids, basic changes 
(some of which may be of questionable 
legality), which greatly extend the scope 
of regulation, and which could unneces¬ 
sarily inhibit what may in some circum¬ 
stances be legitimate business arrange¬ 
ments and which would be of doubtful 
efficacy. Most particularly is this true 
when the fundamental cause of the cur¬ 
rent disorder is so readily apparent. 

We are concerned, as are virtually all 
proponents, about the incidence and 
variety of ways open to handlers, coop¬ 
eratives, and third party intermediaries 
to share the available financial incentive 
to compromise order prices. However, 
the adoption of the proposed rules and 
regulations would not, of themselves, as¬ 
sure the prompt, effective, equitable, and 
uniform application of the order. Under 
existing circumstances, the financial re¬ 
muneration which can result from a Class 
I milk outlet in this market is such that 
no proliferation of controls could effec¬ 
tively eliminate price compromising as 
a device for entering the market. In this 
market it is the disparity in returns to 
producers as among the several markets 
and the individual-handler pooling ar¬ 
rangement, which permits retention by 
the seller of the full proceeds from the 
sale of his milk which has encouraged 
the exploitation of the Delaware Valley 
Class I market as a means of advancing 
the interests of cooperative members re- 
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gardless of the debilitating effects on the 
market as a whole. 

The actions of the cooperatives and 
handlers in compromising the minimum 
order prices required to be paid as a mat¬ 
ter of law cannot, of course, be condoned 
or excused. It is apparent, however, that 
a basic flaw exists in the framework of 
the Delaware Valley order which cannot 
effectively contain and control the com¬ 
petitive stresses and strains undermining 
its structure. 

The change to marketwide pooling 
under the provisions of an order as here¬ 
inafter set forth will substantially elimi¬ 
nate the financial incentive which has 
encouraged the employment of schemes 
intended to conceal the compromising 
of minimum order prices. This is true 
because under a marketwide pooling 
arrangement all handlers, including 
operating cooperatives, with an above 
average market utilization must pay the 
difference in utilization value into a pro¬ 
ducer-settlement fund. These monies 
are then distributed by the market ad¬ 
ministrator to those handlers whose utili¬ 
zation is below the market average. In 
this manner, all producers in the market 
receive the same uniform price irrespec¬ 
tive of how their milk is utilized by the 
particular handler to whom they deliver. 
Under such an arrangement, no group of 
producers can retain for its sole benefit 
the increase in utilization value which 
results when a Class I disposition is made 
of milk. Hence, the Incentive for “buy¬ 
ing” a Class I market is greatly reduced 
or eliminated. 

It was argued at the hearing that a 
marketwide pool would not reduce the 
incentive to “buy” a market but, con¬ 
versely, would increase such incentive, 
since milk with no alternative market 
except for manufacturing uses would 
gain the difference between the manu¬ 
facturing milk price and the order blend 
price, and that regardless of the specific 
requirements for pooling which might be 
provided under a marketwide pool, there 
would be opportunity to associate a much 
greater volume of milk with the market 
than has been possible under individual- 
handler pooling. 

Such a thesis must be viewed as en¬ 
tirely hypothetical in light of the exist¬ 
ing market structure here and in adja¬ 
cent areas. As has been previously 
indicated, most of the available milk sup¬ 
plies in the milkshed are regulated by 
some Federal order. To the extent that 
unregulated supplies exist, the person(s) 
controlling such milk have elected to 
keep it outside the orbit of regulation. 
There is no apparent reason why a 
change in pooling arrangement under 
the Delaware Valley order should result 
in this milk being brought under Federal 
regulation. 

It is. of course, true that to the extent 
that the Delaware Valley blend price is 
higher than the blend prices in adjacent 
markets there will be an incentive for a 
plant to become pooled under this order. 
Since much of the supply area overlaps 
those of adjacent Federal order markets, 
it is obvious that dairy farmers do have 
alternative outlets. It must be expected 
therefore that producers or plants will 


shift from one market to another in re¬ 
sponse to blend price differences. How¬ 
ever, the order provides specific perform¬ 
ance standards, and only plants meeting 
such performance standards may pool. 
Plants so performing are an integral part 
of the marketing system, and have every 
right to participate fully in the pool. 

While it was alleged that a change in 
pooling procedure would result in Dela¬ 
ware Valley producers losing an esti¬ 
mated 50 cents per hundredweight in the 
sale of their milk, this position simply 
cannot be substantiated. Some dairy 
farmers who have held a preferential 
position in the market may get less, but 
dairy farmers in the Delaware Valley 
market as a whole will receive greater 
returns because when the price cutting 
practices are eliminated, a larger total of 
money will be returned to dairy farmers 
through the additional substantial sums 
now being diverted to intermediaries and 
handlers. 

2. Terms and provisions of the order. 
The following findings and conclusions 
cover not only the issues considered at 
the October-November 1965 hearing, but 
also those considered at the January 
1965 hearing on which no action has yet 
been taken, for reasons previously 
explained. 

(a) Milk to he priced and pooled. 
Scope of regulation. Under the indi¬ 
vidual-handler pooling arrangement, 
which the existing order has provided, 
it was essential that only nominal per¬ 
formance standards be established. 
Otherwise a handler might elect to get a 
part or all of his supply from plants not 
meeting the qualifying standards and by 
so doing, evade effective regulation. 
Consequently, the order has provided full 
regulation for any plant which supplied 
milk to the market, any part of which 
was allocated to Class I. 

The marketwide pooling arrangement 
herein provided results in a uniform pay¬ 
ment to all producers each month, which 
payment reflects the average utilization 
value of the milk received by all han¬ 
dlers in the market during the month. 
Individual handlers whose proportion of 
Class I utilization is less than the aver¬ 
age for the market receive payments 
from the producer-settlement fund while 
handlers who have a higher than aver¬ 
age utilization in Class I make payments 
into the fund. By this means, both 
types of handlers are enabled to pay 
similar prices to their producers. 

Under certain circumstances, opera¬ 
tors of plants engaged primarily in 
manufacture or in supplying other fluid 
markets on a spot basis have an incen¬ 
tive to come under regulation for the 
purpose of receiving equalization pay¬ 
ments from the producer-settlement 
fund in order that prices paid to their 
producers will be comparable with prices 
received by regular producers. Such 
plant operators normally would elect to 
join the pool when they would draw 
equalization payments from the fund, 
and would withdraw from the pool when 
their plant utilization was above the 
market average and they would be re¬ 
quired to make payments to the fund. 


The distribution of equalization pay¬ 
ments to such a plant would reduce the 
blended price with subsequent adverse 
effect upon the regular milk supply of 
the market. The maintenance of an 
adequate supply of pure and wholesome 
milk for the market therefore neces¬ 
sitates formulation of specific rules on 
pooling qualification and the distribu¬ 
tion of returns under the order to pre¬ 
vent circumvention of the purposes of 
the order. 

Performance standards should be 
drawn under a marketwide pool so that 
the Class I sales of the market will be 
shared among those dairy farmers who 
are an essential and regular part of the 
supply for the area. To this end, the 
performance standards should be suffi¬ 
ciently flexible to permit intermittent 
shipments of milk, or route distribution, 
by plants whose primary business may 
be in other markets without requiring 
full regulation of such plants. It is 
necessary therefore to establish defini¬ 
tive standards of performance for use 
in determining which plants and what 
milk constitute the regular and normal 
source of supply and thereby become 
fully subject to regulation. Such stand¬ 
ards appear in the order and apply uni¬ 
formly to all plants wherever located. 
Any plant regardless of location may be 
brought under regulation by the order 
or may remain outside the scope of regu¬ 
lation dependent on the mode of opera¬ 
tion elected by the operator of such plant. 
The determination and decision as to 
how a plant shall be operated remains 
vested in the plant operator. 

The several plant definitions included 
in the order provide the basis for deter¬ 
mining those plants which will be ac¬ 
corded pooling status and the dairy 
farmers regularly delivering thereto will 
be entitled to receive the minimum 
blended price as determined in the dis¬ 
tribution of proceeds resulting from the 
pool. 

Plant definition. No substantive 
change should be made in the “plant” 
definition as presently provided in the 
order. A plant is currently defined as 
“the land, buildings together with their 
surroundings, facilities, and equipment, 
whether owned or operated by one or 
more persons constituting a single op¬ 
erating unit or establishment at which 
milk or milk products are received from 
dairy farmers or processed or packaged: 
Provided , • • It was proposed that 
the provision be amended by the addition 
of the words “as determined by the mar¬ 
ket administrator” immediately follow¬ 
ing the word “packaged”. It was pro¬ 
ponents* position that such addition 
would eliminate any question as to the 
market administrator’s authority to 
make a determination as to the status 
of any facility or operation (s) under this 
definition and hence would tend to elim¬ 
inate disputes over his determinations 
in this regard. 

The proposed amendment would not 
add specific criteria on which the market 
administrator could base his determina¬ 
tions nor would it in any way clarify the 
present wording of the provision. Since 
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the market administrator has responsi¬ 
bility to administer the terms and provi¬ 
sions of the order, it follows that, unless 
responsibility for a particular provision is 
specifically delegated to another person, 
the market administrator is responsible 
for its administration. With regard to 
this provision, he must ascertain the facts 
and determine whether a group of build¬ 
ings and/or facilities do, or do not, con¬ 
stitute a plant within the meaning of the 
definition. No wording of this provslon 
should or could deny a handler the right 
to seek relief from the market adminis¬ 
trator’s ruling through the prescribed 
legal procedures. Accordingly, the re¬ 
quested amendment is denied. 

Handler representatives proposed dur¬ 
ing the hearing that the provision be 
modified to require the market adminis¬ 
trator to furnish an advance determina¬ 
tion of plant status upon request of any 
handler. Such a provision would be im¬ 
practical and inappropriate. A deter¬ 
mination of plant status must be made on 
the basis of operations during the month 
which could not be known to the admin¬ 
istrator until after the end of the month. 
Hence, it would be impossible for him to 
make an advance determination of plant 
status which would be binding. Since 
such a provision could not serve a sub¬ 
stantial purpose, it is therefore denied. 

Pool plant. To qualify for pooling, a 
“distributing plant” should be required to 
have total route disposition both inside 
and outside the marketing area during 
the month of an amount equal to 50 per¬ 
cent or more during the period of Sep¬ 
tember through February, and 45 percent 
or more during the period of March 
through August, of its receipts from dairy 
farmers, including diverted milk and 
farm bulk tank milk received for which 
a cooperative is the responsible handler. 
In addition, such plant should be required 
to dispose of as route disposition in the 
marketing area during the month a min¬ 
imum of 10 percent of such receipts. A 
plant meeting both of these standards is 
sufficiently Identified with the regular 
market supply to require participation in 
the marketwide pool. 

It is desirable that qualification of a 
pool distributing plant during the short 
production months be determined on the 
basis of disposal of at least 50 percent of 
its receipts from dairy farmers as route 
disposition. It is not necessary that re¬ 
ceipts from “supply” plants be included 
In the determination of the qualification 
of distributing plants since the matter 
here being determined is whether the 
dairy farmers delivering milk to a dis¬ 
tributing plant should have producer 
status. 

Most of the distributing plants regu¬ 
lated under the present order utilize an 
extremely high percentage of their total 
receipts as Class I and there is no ques¬ 
tion but that they each would readily 
qualify as pool plants under the above 
standards. A few plants during some of 
the flush production months have had a 
Class I utilization slightly under 50 per¬ 
cent. It is not intended that pool status 
shall be accorded distributing plants with 
primary disposition in manufacturing 
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uses. Neither is it intended that dis¬ 
tributing plants historically associated 
with the market shall be denied pool sta¬ 
tus under the amended order. Accord¬ 
ingly, It is concluded that during any of 
the months of March through August a 
distributing plant must dispose of at least 
45 percent of its receipts from dairy 
farmers as route disposition to qualify 
for pooling. 

One handler proposed that the require¬ 
ment be not more than 40 percent during 
the flush production months, contending 
that under the individual-handler pool¬ 
ing arrangement he had been forced to 
drop producers needed in the short pro¬ 
duction months in order to maintain a 
satisfactory blend to hold the remainder 
of his supply and still had under a 50 
percent utilization in some months. He 
suggested that this situation primarily 
reflected the variation in contract busi¬ 
ness which was a large part of his busi¬ 
ness. Whether this is, in fact, the situa¬ 
tion or, whether, as appears more likely, 
he relies on his fluid operation as a par¬ 
tial supply for his separate, unregulated 
cheese operation cannot be determined 
from the record. In any event, based on 
his actual reported utilization, the 45 
percent standard herein provided would 
have assured pooling of his plant in each 
month since November 1963. In addi¬ 
tion, since this standard applies only 
with respect to dairy farmer receipts, the 
handler has flexibility to accommodate 
his particular needs by plant transfers 
from other handlers without affecting the 
status of his plant. 

A plant from which less than the above 
percentages of receipts from daily farm¬ 
ers are disposed of as Class I milk should 
not be considered to be primarily en¬ 
gaged in the fluid milk business and un¬ 
der such circumstances should not be 
permitted to equalize through the pool. 

For reasons later set forth in tills de¬ 
cision, a cooperative association is pro¬ 
vided handler status with respect to milk 
of member producers which it causes to 
be diverted 3 to a noonpool plant for its 
account. Milk so diverted is deemed to 
have been received by the cooperative at 
a pool plant at the location of the pool 
plant from which such milk was diverted. 
Notwithstanding, it is intended for pur¬ 
pose of determining the pool status of 
any plant, that milk so diverted, as well 
as milk diverted for the account of the 
plant operator shall be considered as re¬ 
ceipts from dairy farmers at such plant. 
Unless this is done, it would be possible 
for a cooperative to agree with a pro¬ 
prietary handler to associate milk with 
the pool, which milk is intended for the 
handler’s unregulated manufacturing 
operation, while at the same time safe¬ 
guarding the pool plant status of the 
handler’s distributing plant by acting as 
the responsible handler on diverted milk. 

Essentially all, if not all, of the dis¬ 
tributing plants which have held fully 
regulated status under the Delaware Val¬ 
ley order have the preponderance of their 
route disposition in the marketing area. 


8 A movement of producer milk directed 
by a handler, to an unregulated plant with¬ 
out having first been received at a pool plant. 
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Nevertheless, it is possible that some 
plants located outside the marketing 
area may have some sales within the 
area. When marketing area sales con¬ 
stitute only a very minor part of a plant’s 
total route disposition it is not necessary 
to subject the plant to full regulation to 
achieve the purposes of the Act. This 
will permit such plant greater flexibility 
in meeting competition in its normal un¬ 
regulated market and at the same time 
insure the integrity of regulation in the 
marketing area. 

A distributing plant meeting the pool¬ 
ing requirements of more than one order 
normally should be regulated under the 
order covering the area in which it has 
the greater distribution. However, rec¬ 
ognition must be taken of the fact that 
the New York-New Jersey order provides 
that a plant holding pool status under 
that order shall continue to hold such 
status until the fourth consecutive month 
In which a greater disposition is made in 
another Federal order marketing area. 
Since it would not be appropriate to sub¬ 
ject a plant to full regulation under two 
Federal orders, provision must be made 
to relieve a plant from full regulation 
under this order in circumstances where 
regardless of its status under this order 
it nevertheless is fully regulated under 
another order. 

Under the terms of the New York-New 
Jersey order it is possible for a regulated 
plant to receive unregulated milk and 
dispose of such milk as route disposition 
outside the Order 2 marketing area with 
no monetaiy obligation to the pool, re¬ 
gardless of the price at which such milk 
might have been procured. To accom¬ 
plish the purposes of the Act it has been 
necessary, under the individual-handler 
pooling arrangement provided by the 
Delaware Valley order, to regulate the 
otherwise unregulated supply of any Or¬ 
der 2 pool plant with route disposition 
in the marketing area. 

With a change to marketwide pooling 
this rather complicated procedure is no 
longer appropriate. However, inequities 
would exist among handlers in the sale 
of milk in this marketing area unless 
some method is provided for removing 
the competitive advantage which results 
from the use of unregulated milk for 
Class I sales. This can be accomplished 
by requiring that the operator of an other 
order plant using unpriced milk for route 
disposition in the marketing area shall 
pay to the producer-settlement fund the 
difference between the Class I price and 
the uniform price on each hundred¬ 
weight of milk so disposed. In determin¬ 
ing the amount of unregulated milk to 
which such payment shall apply, it is 
necessary that the market administrator 
recognize the assignment under the New 
York-New Jersey order of all pool and 
other order receipts at such plant and 
provide equivalent classification with 
respect to such milk under this order. 

This procedure is necessary because 
of the special assignment provisions of 
Order 2 through which unpriced milk 
may be distributed outside the New York- 
New Jersey marketing area by an Order 
2 pool plant. The resulting payments 
will minimize the possibility of a procure- 
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ment advantage on any milk so disposed 
of in the Delaware Valley marketing 
area. 

“Supply” plants are the second cate¬ 
gory of plants for which standards for 
pooling must be provided. While many 
handlers in the market receive all of 
their milk directly from producers, there 
are nevertheless a substantial number 
of supply plants which have been regu¬ 
larly supplying bulk milk to distributing 
plants. In addition, it is likely that from 
time to time supplemental supplies are 
secured from plants not regularly asso¬ 
ciated with this market. 

A supply plant should be fully regu¬ 
lated in any month of September through 
February in which 50 percent or more 
of its receipts from dairy farmers are 
transferred to distributing plants each 
of which disposes of as route disposition 
a volume not less than 50 percent of its 
total receipts of fluid milk products and 
which has route disposition in the mar¬ 
keting area of at least 10 percent of such 
receipts. Such a plant must be consid¬ 
ered as substantially associated with the 
Delaware Valley market and the dairy 
farmers supplying such plants should 
therefore participate in the marketwide 
pool. 

During the flush production months it 
is likely that requirements for supply 
plant milk will be somewhat less than 
during the other months of the year. 
It is appropriate therefore that shipping 
requirements be lower in such months. 
Accordingly, it is provided that during 
any month of March through August a 
supply plant shall be fully regulated if it 
transfers 40 percent or more of its re¬ 
ceipts from dairy farmers to distributing 
plants each of which disposes of as route 
disposition, a volume not less than 45 
percent of its total receipts of fluid milk 
products and which has route disposition 
in the marketing area of at least 10 per¬ 
cent of such receipts. 

Any supply plant meeting the 50 per¬ 
cent shipping requirement in each of the 
months of September through February 
should retain pooling status during each 
of the following months of March 
through August in which it does not meet 
the shipping requirement unless the 
operator of such a plant elects nonpool 
status for the plant. 

The extent to which a distributing 
plant draws upon supply plants for milk 
supplies normally varies considerably ac¬ 
cording to the season of the year. This 
is due to the seasonal changes in produc¬ 
tion and milk sales. Accordingly, a sup¬ 
ply plant should not be required to ship 
as much milk in the months of higher 
production as in the short production 
months. A supply plant, the milk supply 
from which is needed in the short pro¬ 
duction months is a necessary and inte¬ 
gral part of the market supply and this 
should be recognized by according it pool 
status during the March through August 
period even if shipments are not made. 
This will provide producer status for 
dairy farmers shipping to plants which 
are thus recognized as regular suppliers 
of the market. A plant should be per¬ 
mitted to withdraw from pool status. 
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however, at the operator’s option in any 
of the months of March through August 
in which it does not meet the current 
shipping requirement. In such case it 
would not acquire pool status until it 
again met such shipping requirement. 
To protect the integrity of regulation, 
a plant eligible for automatic pooling 
status during the flush months should 
not be permitted to hold such status in 
any month in which the distributing 
plant(s) to which it made qualifying 
shipments in the September-February 
period are qualifying other supply plants 
for pooling. This provision is necessary 
to insure that the pool will not be bur¬ 
dened with milk for manufacturing uses. 

Two multiple plant handlers in the 
Delaware Valley market operate country 
plants which have historically been regu¬ 
lated under the order but which, under 
the procedure of operation now em¬ 
ployed, could not be expected to meet the 
shipping requirements herein provided. 
These plants are manufacturing plants 
but the milk of dairy farmers delivering 
to such plants is approved for fluid use. 
However, under the system of farm bulk 
tank handling, to which the market is 
almost completely converted, milk 
needed by the handler for Class I use is 
moved directly from the farm to the city 
distributing plant. When not so needed 
it moves to the manufacturing plant. 

Under the individual-handler pooling 
arrangement provision for system pool¬ 
ing has accommodated the pooling of 
these two plants. To permit continua¬ 
tion of the pooling of this milk supply, 
which has a long association with the 
fluid market, it is provided that in the 
case of a handler operating a pool dis¬ 
tributing plant and one or more supply 
plants the several plants may, for the 
single purpose of qualifying such supply 
plants as pool plants, be considered as a 
unit. If such unit meets the pooling 
standards provided for distributing 
plants the supply plants shall be consid¬ 
ered to have met the pooling require¬ 
ments for supply plants. Having met the 
standard for pooling in the short produc¬ 
tion season, such plants then have con¬ 
tinuing status during the flush season in 
the same manner and subject to the same 
conditions applicable to other supply 
plants. 

Since the supply plants here involved 
are manufacturing plants and do not 
qualify by shipment it is possible that at 
times, or on a regular basis, milk could 
be received at such plants from dairy 
farmers which does not meet the quality 
requirements for disposition in the mar¬ 
keting area as fluid milk. As a condition 
of pooling therefore it is necessary that 
the handler be required to notify the 
market administrator each month in fil¬ 
ing his reports pursuant to § 1004.30 of 
any such receipts. Such milk will be 
considered as milk received from a “dairy 
farmer for other markets” and assigned 
to Class n disposition for reasons later 
set forth in the discussion on allocation 
procedure. 

Nonpool plant. Plants which do not 
meet the performance standards for 
pooling, but which enter the orbit of 


regulation by virtue of shipments of fluid 
milk products to pool plants, receipt of 
pool milk or route disposition in the 
marketing area, are defined as non pool 
plants. Such definition is included in 
the order to facilitate drafting of the 
several order provisions, and conforms 
to the provisions adopted in other Fed¬ 
eral orders as a result of the joint public 
hearings held in January 1963 to amend 
Federal orders to conform with the “Le¬ 
high Decision.” The “ nonpool plant” 
definition includes such categories as 
“other order plant,” “producer-handler 
plant,” “partially regulated plant,” and 
“unregulated supply plant.” These 
plants are specifically defined as follows: 

(1) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act; 

(2) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act; 

(3) “Partially regulated distributing 
plant” means a plant that does not meet 
the requirements for a pool plant and 
that is neither an other order plant nor 
a producer-handler plant, from which 
fluid milk products are disposed of as 
route disposition in the marketing area 
during the month; and 

(4) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool distributing 
plant during the month, but which is 
neither an other order plant nor a pro¬ 
ducer-handler plant. 

Handler. The impact of regulation 
under an order is on handlers. The 
handler definition identifies those per¬ 
sons from whom the market administra¬ 
tor must receive reports, or who have 
financial responsibility for payment for 
milk in accordance with its classified use 
value. To more fully accommodate the 
effective administration of the order, 
“handler” should be redefined and broad¬ 
ened to recognize the existing market 
structure. 

As herein defined the definition in¬ 
cludes (1) persons operating pool plants; 
(2) persons operating partially regulated 
distributing plants; (3) persons operat¬ 
ing unregulated supply plants; (4) per¬ 
sons operating other order plants; (5) a 
cooperative association with respect to 
milk diverted to a nonpool plant; (6) a 
cooperative association with respect to 
milk which is delivered to a pool plant in 
a bulk tank truck owned and operated by, 
or under contract to, the association, un¬ 
less both the cooperative and the opera¬ 
tor of the plant have given prior notice to 
the market administrator that the plant 
operator intends to be the handler for 
such milk, and is purchasing the milk 
on the basis of farm weights determined 
by farm bulk tank calibrations and but- 
terfat tests based on samples taken at the 
farm; (7) a producer-handler; and (8) 
any other person who by purchase or 
direction causes milk of producers to be 
picked up at the farm and/or moved to 
a plant. 

The handler who receives milk from 
producers is held responsible under the 
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terms of the order for reporting receipts 
and utilization of such milk and for 
proper payment to producers and to the 
pool. To implement order administra¬ 
tion and to better insure payment to 
producers, financial responsibility for 
producer milk under the order is placed 
on the operator of a pool plant where 
such milk is received or deemed to have 
been received, and, under specified cir¬ 
cumstances, on cooperative associations. 
The financial status of such persons in 
the market is such as to minimize the 
possibility of nonpayment. In addition, 
in the event of nonpayment there is 
reasonable assurance of the existence of 
assets from which monies may be re¬ 
covered through appropriate legal 
processes. 

An other order plant which enters the 
orbit of regulation under this order 
either through route disposition or by 
shipment of packaged or bulk milk is 
potentially subject to regulation under 
this order. It is necessary that the op¬ 
erator of such a plant be accorded han¬ 
dler status in order that the market 
administrator may require the necessary 
reports to determine such plant's status 
and the operator’s obligations, if any, 
under this order. 

Inclusion in the handler definition of 
any person operating a partially regu¬ 
lated distributing plant or unregulated 
supply plant, as well as a producer-han¬ 
dler, is necessary in order that the mar¬ 
ket administrator may require the neces¬ 
sary reports to determine the continuing 
status of such individuals and in case 
of distributing plants, the extent of their 
obligation, if any, to the producer-settle¬ 
ment fund. 

Several of the cooperative associations 
whose members are suppliers of milk for 
the market assume the responsibility of 
balancing their buying handlers' sup¬ 
plies with such handlers’ needs for fluid 
milk. Under the individual-handler 
pooling arrangements which have been 
provided in the past, a number of han¬ 
dlers have received only that milk neces¬ 
sary to meet their needs and the co¬ 
operatives have marketed as nonpool 
milk that milk for which no outlet was 
available through their buying handlers. 
In many situations, such milk undoubt¬ 
edly was marketed as producer milk 
under either the Upper Chesapeake Bay 
or New York-New Jersey order. In the 
case of one cooperative, agreements with 
certain of its buyers has permitted the 
operation of a base plan by which the 
cooperative markets the '‘over-base” 
milk generally to unregulated outlets, 
and each producer receives a “blended” 
price computed on the basis of the uni¬ 
form price of his particular handler for 
the base milk and the actual returns 
realized by the cooperative on his “over- 
base” milk. 

Under the marketwide pooling ar¬ 
rangement herein provided, it is desir¬ 
able that all milk which has established 
its bona fide association with the local 
market participate in the equalization 
pool. The handler definition, therefore, 
should be sufficiently broad so as to in¬ 
clude a cooperative association with 
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respect to producer milk diverted to a 
nonpool plant for the account of the 
association. Milk not needed by local 
handlers can generally be most eco¬ 
nomically handled by movement directly 
from the farm to its ultimate destina¬ 
tion. Unless the cooperative is permitted 
to be the handler on such milk it is 
likely that cooperative members would 
bear the entire burden of carrying the 
market’s reserve supplies, since han¬ 
dlers could continue to receive only that 
volume of milk needed to meet their 
immediate requirements and the cooper¬ 
atives would be forced to handle the re¬ 
maining milk as other than pool milk. 
Providing handler status to a cooperative 
association with respect to milk which it 
diverts will not only better insure orderly 
marketing but also will promote efficient 
utilization of producer milk in the high¬ 
est available use class since the arrange¬ 
ment will also permit a cooperative 
association to divert milk for Class I use 
to a nonpool plant which milk might 
otherwise be used or disposed of by the 
proprietary handler in Class n. 

The second role of a cooperative as a 
handler without a plant is with respect 
to its operations in delivering the farm 
bulk tank milk of its producer members 
directly from the farm to pool plants. 
Under the current arrangement for 
marketing the milk of producers using 
farm bulk tanks, the amount of milk 
delivered by any such producer, and the 
butterfat test thereof, can be determined 
only by measurement at the farm and 
from butterfat samples taken at the 
farm. After the milk has been pumped 
into the tank truck and commingled 
with the milk of other producers there 
is simply no opportunity to measure, 
sample, or reject the milk of an in¬ 
dividual producer. Hence, it is essential 
that the producer be paid on the basis 
of such weights and tests. 

When the pickup is conducted by a 
cooperative association or by a person 
under contract to or control of such as¬ 
sociation it is the association which con¬ 
trols the operation with respect to 
individual producer weights and tests. 
Accordingly, the association must ap¬ 
propriately assume the role of respon¬ 
sible handler unless through agreement 
between the association and the operator 
of the plant where the milk is received, 
noticed to the market administrator, the 
plant operator assumes the role of re¬ 
sponsible handler and agrees to pur¬ 
chase the milk on the basis of farm 
weights and tests. When the cooperative 
association is the responsible handler, 
the milk is treated as a receipt of pro¬ 
ducer milk by the cooperative association 
at a pool plant in the same location as 
the pool plant at which the milk was 
physically received. The milk is then 
treated as a transfer by the cooperative 
association to the plant operator. 

At the January 1965 hearing where 
the question of handler status for a co¬ 
operative association was one of the 
issues, the principal cooperative in the 
market, as well as the major handlers, 
objected to such a provision. They con¬ 
tended that the market had operated 
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satisfactorily without such a provision 
and no problems had arisen. For those 
persons the inclusion of this provision 
need have no application. As long as 
the buying handler accepts responsibility 
and pays on the basis of farm weights 
and tests there is no problem. However, 
where this is not the case the cooperative 
must be made the responsible handler 
to insure that each producer receives 
payment for all of his milk picked up 
at the farm. 

The order should specify, however, 
that handlers shall pay a cooperative 
association which is a handler pursuant 
to § 1004.10(c) at the uniform price for 
the milk received directly from pro¬ 
ducers’ farms. It will simplify order 
accounting if such milk is paid for by 
the plant operator at the uniform price. 
This method of payment will facilitate 
any adjustments required when audit by 
the market administrator discloses an 
error such as an error in classification. 

Payments into and out of the pro¬ 
ducer-settlement fund will be made di¬ 
rectly between the regulated handler 
and the market administrator. This will 
establish directly the responsibility for 
accounting for milk and for its payment 
on the part of the handler. When set¬ 
tlement is made through a cooperative 
association, i.e., when a handler settles 
with the cooperative at class prices and 
the cooperative pays into or out of the 
producer-settlement fund, an unneces¬ 
sary third party is intruded into the 
transaction. By eliminating the co¬ 
operative as an intermediary between 
the regulated handler and the market 
administrator, with respect to transac¬ 
tions with the producer-settlement fund, 
problems of financial responsibility, en¬ 
forcement, and subsequent audit adjust¬ 
ments will be greatly reduced. These 
are important considerations, particu¬ 
larly in this market, in the context of or¬ 
der evasions previously described. 

Finally, for purposes of reporting and 
verification only, it is necessary that 
handler status be accorded any other 
person who by purchase or direction 
causes milk of producers to be picked 
up at the farm and/or moved to a plant. 
In the Delaware Valley market it is not 
uncommon for brokers and/or dealers 
with no plant facilities to contract with 
cooperative associations for a milk sup¬ 
ply and to then make subsequent ar¬ 
rangements with proprietary handlers in 
the market to supply their requirements 
for milk. In some situations the broker 
(or dealer) takes title to the milk and 
in others does not. While the order has 
held and continues to hold the proprie¬ 
tary handler responsible for reporting 
and payments to producers in such sit¬ 
uations, nevertheless there are obvi¬ 
ously circumstances in which he has 
little, if any, specific knowledge with re¬ 
spect to the pickup and movement of the 
milk and payments to producers. In 
such cases the market administrator 
may find it necessary to review promptly 
the books and records of persons other 
than the proprietary handler to satis¬ 
factorily verify receipts, utilization and 
payments. 
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In Investigating the current market 
problems previously referred to, the mar¬ 
ket administrator has had considerable 
difficulty, in some situations being forced 
to seek court orders, in obtaining access 
to necessary records. This problem may 
be circumscribed by adoption of this pro¬ 
vision through which the market admin¬ 
istrator may require of brokers and deal¬ 
ers involved in the marketing process 
reports of such nature and at such times 
as he deems necessary to verify the re¬ 
ceipts, disposition and payment for pro¬ 
ducer milk. 

Two of the major cooperatives and the 
principal handlers, ail supporting contin¬ 
uation of the present individual-handler 
pooling, proposed a further broadening 
of the handler definition which could be 
construed to include haulers and all per¬ 
sons (including consumers) purchasing, 
handling or dealing in milk subsequent 
to its disposition in packaged form from 
a pool plant. It cannot be concluded 
from the record that the extension of 
responsibility under the order to such an 
end would serve any useful purpose in ad¬ 
ministration of the order and accord¬ 
ingly such proposal is denied. 

Producer-handler . The producer-han¬ 
dler definition should be modified to limit 
its application to a person who operates 
a dairy farm and a distributing plant for 
which the source of supply for Class I 
milk is solely own-farm production and 
transfers from pool plants. To avoid the 
possibility that a person might attempt 
to masquerade as a producer-handler in 
its normal concept through hidden leases, 
rental arrangements and other corpo¬ 
rate devices designed solely to circumvent 
regulation of the order, it is provided that 
producer-handler status shall be contin¬ 
gent on furnishing proof satisfactory to 
the market administrator that the main¬ 
tenance and management of the herd 
and other resources necessary to produce 
the own-farm production and the opera¬ 
tion of the plant are each the personal 
enterprise of and at the personal risk of 
such person. 

Typically, a producer-handler con¬ 
ducts an operation, in which he processes, 
bottles and distributes preponderantly 
only own-farm production. Pull regu¬ 
lation of such individuals would provide 
considerable administrative difficulty 
and is unnecessary under the existing 
market situation. 

There are few producer-handlers op¬ 
erating in the area and the record gives 
no indication that they have been a dis¬ 
turbing factor in the market. Under the 
individual-handler pooling arrangement, 
no useful purpose could have been served 
by limiting a producer-handler’s sources 
of milk supply in any way other than 
that which prohibited milk receipts from 
other dairy farmers. Hence, it is pos¬ 
sible that to the extent that producer- 
handlers have operations in the market, 
their source of supply other than own- 
farm production could be milk from un¬ 
regulated plants. To the extent that 
producer-handlers have had access to 
unpriced milk they have had a competi¬ 
tive advantage over other handlers. 
This situation can be corrected under the 
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marketwide pooling arrangement. While 
the own-farm production of a producer- 
handler is not subjected to pricing regu¬ 
lations. such a person should not be en¬ 
titled to supplement his production by 
purchases of unpriced milk. To con¬ 
tinue to permit producer-handlers the 
privilege of using unregulated milk also 
would be inequitable to producers. It 
w r ould permit use in the fluid market of 
unregulated milk without such milk be¬ 
ing-subject to the allocation and payment 
provisions, which provisions are intended 
to provide proper apportionment to pro¬ 
ducers of returns from Class I sales. Ac¬ 
cordingly, the order should provide that 
use for Class I purposes of other than 
own-farm production and receipts from 
pool plants would preclude an operator 
from producer-handler status. 

The principal proponent for market¬ 
wide pooling proposed that a producer- 
handler be limited in his disposition of 
Class I milk to not more than 100,000 
pounds monthly. Proponent was unable 
to describe existing producer-handlers in 
the market or to assess the possible im¬ 
pact of his proposal. It is concluded that 
the record of this hearing provides no 
basis for the adoption of such a limita¬ 
tion and the proposal therefore is denied. 

Dairy farmer for other markets. A 
M dairy farmer” is defined as any person 
who produces milk which is delivered in 
bulk to a plant. Milk, however, may be 
received at a pool plant from dairy farm¬ 
ers who are not part of the regular supply 
of such plant. In addition, in the case 
of supply plants which qualify as pool 
plants pursuant to § 1004.8(d) milk may 
be received which does not meet the 
health requirements for disposition as 
fluid milk. In order to distinguish such 
milk a “dairy farmer for other markets” 
definition is provided. The primary 
problem, however, revolves around the 
fact that supply plants which meet the 
prescribed shipping requirements during 
the short production months have auto¬ 
matic pooling status during the flush 
months. Under such circumstances a 
handler operating both pool and nonpool 
plants and having manufacturing facil¬ 
ities could, without affecting the status 
of his plant(s). augment his supply dur¬ 
ing the flush by taking on additional 
dairy farmers or by receiving shipments 
from dairy farmers of milk excess to 
their normal market. Such an arrange¬ 
ment would tend to dilute the pool and 
place on regular producers the burden 
of carrying the reserve supply for outside 
Class I markets for which they do not 
share in the Class I sales. It would be 
improper to accord producer status to 
dairy farmers whose milk is handled 
under such an arrangement. 

Recognition must be given to the pos¬ 
sibility that a plant may become pooled 
for the first time during the flush season. 
Under such circumstances the dairy 
farmers supplying such plant should have 
the same status as other producers in 
the market. Likewise a producer-han¬ 
dler who regularly had been associated 
with the market during the short produc¬ 
tion months, but who elected to change 
his status and become a regular handler 
buying from producers should not be 


denied status as a producer on his own- 
farm production. Such a change in 
status would under normal circum¬ 
stances be an asset to the pool since 
producer-handlers are usually high Class 
I utilization handlers. 

Recognizing that a handler’s require¬ 
ments for the fluid market may change, 
some flexibility is needed to permit the 
adjustment of producers without affect¬ 
ing the status of such producers during 
the flush production months. Accord¬ 
ingly, the “dairy farmer for other mar¬ 
kets” definition is limited to those dairy 
farmers whose milk does not meet the 
health requirements or is received by 
a handler at a pool plant during any of 
the months of March through August, 
from a farm from which the handler, an 
affiliate, or any person w T ho controls or 
is controlled by the handler received milk 
other than as producer milk during the 
preceding months of January and Febru¬ 
ary, unless such dairy farmer held non- 
producer status during such months 
solely because the pool plant at which 
his milk is currently received was not 
a pool plant in such months. 

Because of the time at which the order 
will likely become effective it would be 
inappropriate to have this latter provi¬ 
sion operative for the remaining months 
through August 1966. It is provided 
therefore that it will be effective on and 
after January 1, 1967. 

Producer. The term “producer” de¬ 
fines those dairy farmers who constitute 
the regular source of supply for the mar¬ 
ket and to whom the minimum prices 
specified under the order must be paid. 
Under the individual-handler pooling ar¬ 
rangement it was unnecessary to restrict 
diversion privileges since each handler 
was in a position to add or release pro¬ 
ducers to accommodate his particular 
operation, except as his decisions might 
result in a blend price to be paid his 
producers which was unfavorable in 
comparison to that of other handlers 
with whom he competed in procure¬ 
ment. Under such circumstances he 
would likely lose his better producers to 
other handlers. For this reason there 
was little possibility that any handler 
would increase his receipts of producer 
milk solely for the purposes of obtaining 
a supply of milk for manufacturing uses. 

Under a marketwide pooling arrange¬ 
ment, where all producers receive the 
same blended price, a decision on the 
part of any particular handler to in¬ 
crease his milk supply does not affect re¬ 
turns to his producers in relation to other 
producers on the market. Accordingly, 
it is necessary to restrict the diversion 
privilege to deter milk intended solely 
for manufacturing uses from becoming 
associated with the pool. 

The milk supply for the fluid market 
is produced under the approval and 
supervision of the respective health au¬ 
thorities having jurisdiction in the mar¬ 
keting area. It must be presumed, 
therefore, that milk which is permitted 
to be received at a pool plant meets the 
quality standards of the health author¬ 
ities. Unless milk so received falls in the 
category of milk received from “dairy 
farmers for other markets,” producer- 
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handlers under any Federal order or pro¬ 
ducers under another Federal order Is¬ 
sued pursuant to the Act, It Is Intended 
that It be accorded status as producer 
milk. For reasons previously stated in 
this decision relating to “dairy farmer 
for other markets" it would be inappro¬ 
priate to permit milk from such source 
to share in the equalization pool of this 
market. Similarly, a producer-handler 
does not share his Class I sales with other 
producers and accordingly should not be 
permitted to gain the blend price for his 
excess milk. 

Under the New York-New Jersey order 
a dairy farmer may have status as a 
producer by virtue of being included as 
part of a designated pool bulk tank unit. 
In such event the fact that the milk of 
such dairy farmer was moved directly 
from the farm to a Delaware Valley pool 
plant would not change its status as pro¬ 
ducer milk under the New York-New 
Jersey order. It is necessary therefore 
to exclude from the producer definition 
a dairy farmer whose milk is received di¬ 
rectly at a pool plant and who notwith¬ 
standing his status under this order, 
would nevertheless be a producer under 
another Federal order with respect to 
such milk. 

Even though producer status is estab¬ 
lished on the basis of receipt of milk at a 
pool plant, it must be recognized that the 
orderly and efficient handling of reserve 
milk requires the occasional diversion of 
the milk of individual producers to non¬ 
pool plants. The direct movement of the 
milk from the producer’s farm to the 
plant of ultimate disposition avoids the 
expense and handling which would be 
Involved if the milk were required to be 
first delivered to the pool plant where 
normally received and then transferred 
to the nonpool plant. 

It is intended that the order shall as¬ 
sure an adequate, but not excessive sup¬ 
ply of milk for the fluid market. The 
order should not be so drafted as to en¬ 
courage handlers to associate an exces¬ 
sive volume of milk with the pool. This 
result could come about if unlimited di¬ 
versions were permitted throughout the 
year. 

During the months of September 
through February, when milk production 
is generally lowest, it is necessary to pro¬ 
vide diversion privileges only to cover 
weekend receipts and nominal reserves 
resulting from day to day variation in 
Class I sales. It is provided therefore 
that diversion to a nonpool plant, other 
than a producer-handler plant or an 
other order plant, during any month of 
this period shall be limited to 10 days 
production of any producer. In addi¬ 
tion, as an alternative to the 10-day limi¬ 
tation during the months of September 
through February and to permit maxi¬ 
mum efficiency in handling reserve milk, 
diversion on a percentage basis should 
be permitted. A cooperative should be 
permitted to divert to a nonpool plant 
up to 15 percent of the milk of its pro¬ 
ducer members during any such month 
and a proprietary handler should be per¬ 
mitted to so divert up to 15 percent of 
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the total nonmember producer receipts 
at his pool plant during any such month. 

Under the provisions of the order here¬ 
in proposed there is little possibility that 
a handler may take on unneeded milk 
during the March-August period for the 
purpose of having milk for Class n use. 
Hence, there is no need to limit diversions 
during this period when the problem of 
economical handling of the market’s re¬ 
serve supply is greatest. Handlers, in¬ 
cluding cooperative associations, there¬ 
fore are given unlimited diversion 
privileges during this period. 

If diversions were permitted to a pro¬ 
ducer-handler plant this could provide 
the means whereby a handler with own- 
farm production might evade equaliza¬ 
tion of his own-farm production while at 
the same time regularly receiving milk 
from other dairy farmers. The pro¬ 
ducer-handler as defined is limited in 
his source of supply to own-farm produc¬ 
tion and transfers from pool plants. It 
is therefore necessary for consistency In 
the application of the several order pro¬ 
visions to preclude diversions to a pro¬ 
ducer-handler plant. 

Under most Federal orders producer 
status is determined on the basis of re¬ 
ceipt of milk directly from the farm at a 
pool plant. It is appropriate therefore 
that the producer definition make no 
provision for diversion to an other order 
plant. This will eliminate any uncer¬ 
tainty as to the status under this order 
of any dairy fanner with respect to milk 
moved directly from his farm to an other 
order plant. 

While diverted milk is included as pro¬ 
ducer milk by virtue of being deemed to 
have been received by the diverting han¬ 
dler at a pool plant at the location of the 
plant from which diverted, nevertheless, 
for pricing purposes such milk should 
be considered to have been received at 
the location of the nonpool plant to 
which diverted. Unless tills procedure 
is followed there is a strong incentive 
for any handler operating an unregu¬ 
lated manufacturing plant in the country 
to associate an excessive quantity of milk 
with city distributing plants and then 
regularly receive the milk at his manu¬ 
facturing plant as diverted milk up to the 
limits allowed. Without appropriate 
safeguards distant producers thus could 
receive the city blended price when, in 
fact, their milk was moving on an almost 
regular basis to a nearby manufacturing 
plant. Pricing diverted milk at the plant 
of physical receipt will tend to deter the 
association of milk intended solely for 
manufacturing uses and will insure that 
the pool will not subsidize transportation 
costs which, in fact, are not incurred. 

Producer milk. Producer milk is in¬ 
tended to include only that skim milk 
and butterfat contained in milk produced 
by producers and received at pool plants 
directly from such producers or by a co¬ 
operative association as a handler on 
bulk tank milk. Producer milk also in¬ 
cludes diverted milk of producers within 
the limitations presented In the pro¬ 
ducer definition. 

Other source milk. Other source milk 
is defined as all skim milk and butterfat 
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utilized by a handler in his operation ex¬ 
cept producer milk, fluid milk products 
received from pool plants, milk received 
from a cooperative in its capacity as a 
handler on farm bulk tank milk and in¬ 
ventory of fluid milk products on hand at 
the beginning of the month. It would 
Include all skim milk and butterfat rep¬ 
resented by fluid milk products received 
from plants other than pool plants and 
all manufactured milk products from any 
source received during the same or prior 
months including those from the plants’ 
own manufacturing operation which are 
reprocessed or converted into another 
product during the month. 

(b) Classification and allocation of 
milk. Classification of half and half. 
Skim milk and butterfat disposed of as 
half and half in fluid form should con¬ 
tinue to be classified and priced in Class 

I as presently provided. The fluid milk 
product definition should be amended, 
however, to exclude sour half and half 
and thus provide a Class U classification 
and pricing for the skim milk and butter¬ 
fat used to produce such product. 

Two handler proposals were considered 
at the January hearing which would 
classify half and half as Class II. One 
proposal supported by a single proponent 
would apply only to half and half which 
is sterilized and placed in half-ounce con¬ 
tainers. The other proposal, supported 
by almost all handlers in the market, 
would apply generally to all milk and 
cream mixtures with a butterfat content 
of at least 10 percent but less than 18 
percent (the legal minimum butterfat 
content for cream, presently a Class II 
product). 

Proponents of the broader proposal 
contended that a Class H classification 
and pricing is necessary to permit milk 
and cream mixtures to better compete 
with similar substitute products made 
with vegetable fat. It was their position 
that, unless the requested relief were 
granted, producers would be in jeopardy 
of complete loss of their market for milk, 
skim milk and cream in the form of half 
and half, which result, they suggested, 
would reduce overall producer returns. 
In support of their position, proponents 
pointed out that the Pennsylvania State 
Milk Control Commission had, under 
State orders in certain adjacent areas, 
responded to a similar request for a Class 

II classification and pricing and under 
such lower pricing half and half sales 
had significantly increased. 

The proponent for a Class II classifi¬ 
cation of half and half in one-half ounce 
containers supported his proposal on es¬ 
sentially the same grounds as proponents 
of the broader proposal. In addition, 
he contended that while he was using 
local cream and nonfat dry milk solids 
to make his product, he had access to 
other approved sources of supply which 
he could secure at lower prices than those 
provided in the order. A change in his 
source of supply, he suggested, would 
lower producer returns. 

Producers opposed a lower classifica¬ 
tion of half and half on the grounds that 
it is not compatible with the concept of 
the classified pricing scheme in that “half 
and half" is a fluid milk product required 
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by the appropriate health authorities to 
be made from milk and milk products 
from approved sources of supply; and 
that the product is sold in direct compe¬ 
tition with other fluid milk products in 
Class L 

Market competition from a vegetable 
base (or any nondairy substitute) prod¬ 
uct is not an appropriate basis for de¬ 
termining the classification of a fluid 
milk product. Neither is size of package 
an appropriate basis for classification. 
While one proponent requested special 
consideration because his product is 
sterilized before packaging and, hence, 
has longer shelf life, this has no signifi¬ 
cance since the finished product has the 
same physical characteristics as similar 
unsterilized products, is used for the 
same purposes, and must meet the same 
quality requirements. 

Under the classification scheme em¬ 
ployed under Federal orders the fluid 
milk products classified as Class I are 
those which are required by the appro¬ 
priate health authorities in the market¬ 
ing area to be made from milk or milk 
products procured from approved 
sources. The extra cost incurred by pro¬ 
ducers in producing quality milk and in 
delivering it to market in the condition 
and in the quantity needed by the market 
necessitates a price for milk used in 
Class I somewhat above the price of milk 
used in manufactured products. The 
higher price must be at a level which 
will provide sufficient incentive to pro¬ 
ducers, through the uniform price, to 
encourage the production of those quan¬ 
tities of milk needed for Class I plus the 
necessary reserve to cover daily fluctua¬ 
tions in market demand. 

Milk which is excess to Class I use at 
any time must be disposed of for use 
in manufactured products. These prod¬ 
ucts compete with similar products made 
from unapproved milk on a national 
market. Milk so used must be classified 
as Class n milk and priced according 
to its value in such outlets. 

Fluid cream is normally considered a 
fluid milk product. However, because 
Philadelphia is an open cream market, 
butterfat from producer milk must be 
priced competitively with the price of 
cream from outside sources. For this 
reason cream is classified and priced in 
Class n and the same butterfat differ¬ 
ential is applicable to both Class I and 
Class n milk. 

In his decision issued October 31, 1963 
(28 F.R. 11847) with respect to the 
promulgation of the Delaware Valley or¬ 
der, the Assistant Secretary concluded 
that "Since skim milk and butterfat dis¬ 
posed of as half and half is subject to 
the same quality production require¬ 
ments as other products in Class I by 
each of the respective health authorities 
having jurisdiction in the marketing 
area, there is no basis on this record for 
a lower classification and pricing/' 
There was no evidence adduced at these 
hearings to permit a different conclu¬ 
sion. 

Appropriately, the higher Class I price 
should apply uniformly to the fluid milk 
products for which an approved milk 
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supply is required. The exclusion of a 
particular fluid milk product from Class 
I, which product is required to be made 
from the same quality of milk as other 
products in Class I, would have the effect 
of placing on consumers of other fluid 
milk products the burden of the added 
cost reflected in the higher Class I price 
needed to insure an adequate milk sup¬ 
ply for the fluid milk; i.e., the placing 
of a lower price on milk used in some 
fluid milk products would require a 
higher price on milk used in other fluid 
milk products to insure adequate returns 
to producers to produce the needed total 
milk supply. 

Proponent offered no specific evidence 
to support his position that he could 
secure approved supplies from outside 
sources at less than the cost of local 
milk. The fact that approved supplies 
may be secured from outside sources at 
a cheaper price than local milk, under 
the circumstances existing in this mar¬ 
ket, is not an indictment of the classifi¬ 
cation scheme employed. However, it 
may raise a question as to the appro¬ 
priateness of the order Class I price level 
applicable to all fluid milk products. 
But, as is later pointed out in the Class 
I price discussion, both producers and 
handlers firmly endorsed the existing 
price level as necessary under current 
supply-demand conditions. 

Sour half and half, however, should 
be classified and priced in Class n be¬ 
cause it is not required to be made from 
skim milk and butterfat procured from 
approved sources of supply. It competes 
directly with sour cream which has al¬ 
ways been a Class n product in this 
market. Sour half and half is not widely 
sold in the market. In fact, it is manu¬ 
factured and distributed only by one 
handler who has no fluid distribution and 
who secures his supplies of milk and 
cream totally from outside sources, gen¬ 
erally in the form of condensed skim milk 
and cream. Accordingly, local produc¬ 
ers have realized no return from this 
product and, hence, a change in classifi¬ 
cation will have no effect on their blend 
prices. 

Classification of yogurt. The order 
should also be revised to provide a Class 
n classification for skim milk and but¬ 
terfat used to produce yogurt. Under 
the existing order provisions yogurt is 
included as a Class I product. This re¬ 
sults from yogurt being a mixture of 
cream and milk or skim milk containing 
less than 18 percent butterfat, and not 
specifically excepted from the fluid milk 
product definition. 

There is no indication in the record 
that yogurt is manufactured by locally 
regulated handlers. Essentially, all the 
yogurt being distributed in the market 
is manufactured at plants regulated un¬ 
der the New York-New Jersey Federal or¬ 
der, which provides a Class n classifi¬ 
cation for this product if disposed of in 
the New York Metropolitan District and 
a Class III classification if disposed of 
elsewhere. The product is generally 
distributed in the local market directly 
to wholesale accounts through food dis¬ 
tributors and Jobbers. Much of the yo¬ 


gurt moved to the local market is subse¬ 
quently reshipped to other areas in 
Pennsylvania and to Baltimore and/or 
Washington. The orders regulating the 
latter markets prescribe a Class n clas¬ 
sification for yogurt. 

There is no indication on the record 
that the health departments in the sev¬ 
eral segments of this market require that 
yogurt be made from milk of approved 
sources. As previously indicated, most 
of the product sold locally originates in 
Order 2 pool plants and the health de¬ 
partments of the State of New York and 
New York City do not require that the 
butterfat and nonfat milk solids used in 
yogurt come from milk of approved 
sources. 

This change in classification will have 
little, if any, effect on returns to local 
producers, since the product as presently 
handled in this market is generally out¬ 
side the scope of regulation under this 
order. 

Inventory of fluid milk products. The 
classification provisions of the order 
should be revised to provide that inven¬ 
tories of fluid milk products in packaged 
form on hand at the end of the month 
shall be classified as Class I. Inventory 
in bulk will continue to be Class n. 

This treatment of inventories will tend 
to minimize any possible differences in 
classification between a handler's inter¬ 
nal accounting and his reports to the 
market administrator. Handlers may 
consider products loaded on trucks 
parked on or adjacent to the premises as 
being in Inventory. Some also may con¬ 
sider products on hand in distribution 
depots or in transit as being in inventory. 
The market administrator, however, may 
consider as inventory only those items 
which are physically on hand in the 
plant. The classification procedure 
herein recommended should eliminate 
any difficulties in this respect. In addi¬ 
tion, it should tend to minimize month 
to month fluctuations in the pool obliga¬ 
tions of high utilization handlers. 

In the first month in which this pro¬ 
vision is in effect, the reclassification 
charge will be applicable in the identical 
manner as in the past. In subsequent 
months a reclassification charge will be 
applicable only on bulk inventory which 
is assigned to Class I. However, to in¬ 
sure that all handlers pay the current 
month’s Class I price for producer milk 
disposed of during the month, it is pro¬ 
vided that if the Class I price increases, 
the handler will be charged the differ¬ 
ence between the Class I price for the 
current month and the Class I price for 
the preceding month on the quantity of 
ending inventory assigned to Class I in 
the preceding month. Likewise, if the 
Class I price decreases the handler will 
receive a corresponding credit. 

Shrinkage. The classification provi¬ 
sions of the order should be revised to 
provide for a division of shrinkage be¬ 
tween plants when interplant transfers 
occur. The maximum 2 percent Class n 
shrinkage allowance on producer milk 
should be retained with a division of 
one-half percent to the transferor plant 
and 1 y 2 percent to the transferee plant. 
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Plant loss of skim milk and butterfat, 
commonly referred to as shrinkage, rep¬ 
resents a disappearance of milk for 
which the handler must be held account¬ 
able. To the extent that such losses are 
reasonable, it is appropriate that they 
be classified in the lowest valued use 
class. The amount of producer milk so 
classified, however, must be limited; 
otherwise there would be an incentive 
for a handler to maintain inadequate 
and incomplete records solely for the 
purpose of having milk actually disposed 
of for Class I use nevertheless classified 
and priced as Class n. 

The present language of the shrinkage 
provisions is essentially that contained 
in the former Philadelphia order which 
provided for system accounting. Be¬ 
cause the present order provides for in¬ 
dividual-plant accounting, it has been 
necessary for the market administrator 
to issue an interpretation in regard to 
the application of the shrinkage provi¬ 
sions to multiple plant handlers. As cur¬ 
rently administered, shrinkages or over¬ 
ages, as the case may be. are determined 
for each plant on the basis of such 
plant’s reported receipts and utilization. 
The handler is billed for any overages 
pursuant to § 1004.70(c). Total shrink¬ 
age of skim milk and butterfat, respec¬ 
tively, at each plant is prorated between 
producer receipts and other source re¬ 
ceipts. Shrinkage assigned to producer 
milk at each of the handler’s plants is 
totaled and compared to total producer 
receipts of such plants, excluding any of 
such receipts on which an overage has 
been computed. To the extent that such 
shrinkage does not exceed 2 percent 
of such receipts, it is classified as Class II 
milk. Shrinkage in excess of this 
amount is classified as Class I milk. 

Handlers requested clarification of the 
shrinkage provisions to conform with the 
procedure currently employed. In the 
alternative and, as their preference, they 
requested a return to system accounting. 

In order to effectuate the purpose of 
the order, provisions thereof must insure 
that handlers accurately report the re¬ 
ceipts and utilization of all their milk 
at all their producer milk plants and 
account for such milk at not less than 
the minimum prices prescribed by the 
order. In his decision of October 31,1963 
(28 FJR. 11847), the Assistant Secretary 
concluded as follows: 

Under the classified use plan of a Federal 
order it is necessary to insure that all milk 
and milk products are fully accounted for 
by the handler who is responsible for ac¬ 
counting and reporting to the market 
administrator and for making payments to 
producers on receipts of producer milk. 
Accounting for milk and milk products on a 
skim milk and butterfat basis at each indi¬ 
vidual plant and pricing in accordance with 
the form In which or the purpose for which 
such skim milk and butterfat Is used or 
disposed of either as Class I milk or Class 
II milk is the most appropriate means of 
securing complete accounting on all milk 
Involved in market transactions. 

While handlers may differ with the 
conclusions of the Secretary in regard 
to the appropriateness of the accounting 
procedures prescribed, it is significant 
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that their arguments are primarily con¬ 
cerned with their reluctance to accept 
responsibility under the order for the 
volumes and tests of milk which their 
own records show as movements between 
plants. Accurate accounting for inter¬ 
plant movements presents no problems 
substantially different from those of ac¬ 
curate reporting of producer receipts. 
No two plants are operated with exactly 
the same degree of efficiency. If plant 
records, substantiated by audit, show 
a greater disposition or utilization than 
reported receipts, it must be presumed 
that the handler has underreported his 
receipts and, accordingly, producers 
should be compensated for the full use 
value of their milk. Conversely, if re¬ 
ceipts exceed reported disposition or 
utilization by an amount in excess of 
normal plant shrinkage, such unknown 
disposition must be considered a Class 
I disposition. These procedures are es¬ 
sential to insure accurate and complete 
accounting for milk received and dis¬ 
posed of at each plant and to prevent 
any handler from obtaining a pricing 
advantage over his competitors through 
the maintenance of inadequate records. 

Multiple plant handler proponents of 
system accounting contended that indi¬ 
vidual plant reporting and accounting 
results in higher total operating costs to 
them than would otherwise prevail under 
the proposed system accounting method. 
It is impossible here to evaluate the com¬ 
parative costs of performing the many 
individual operations involved in a milk 
business in a single plant versus a multi¬ 
ple plant operation. Obviously, however, 
a multiple plant handler has more flexi¬ 
bility in handling milk than does a single 
plant handler. In any case, the choice 
of a multiple plant or a single plant oper¬ 
ation is clearly that of the handler. 
Administrative problems and operating 
costs associated with each type of opera¬ 
tion obviously must be considered by the 
handler in making such choice. How¬ 
ever, these problems cannot be compel¬ 
ling in deciding upon the appropriate 
accounting procedure to be provided in 
the order. 

The order should not be revised to pro¬ 
vide for system (combined plant) report¬ 
ing and accounting. However, some 
change in the shrinkage provision is 
necessary to better insure equity among 
handlers in their costs for milk under 
the terms of the order. The fact that 
the producer milk plant of original re¬ 
ceipt experiences an overage rather than 
shrinkage should not be a basis of denial 
of shrinkage on milk moved from such 
plant to a second plant. In addition, in 
a situation where a handler operates two 
separate plants with little or no inter- 
movement of milk between them, the 
unused shrinkage allowance at one plant 
appropriately should not be available to 
the second plant. Finally, in the case of 
transfers of milk between producer milk 
plants operated by different handlers 
the application of the shrinkage provi¬ 
sion should be identical to movements 
of milk between two plants of the same 
handler. 

The inequities of the present shrink¬ 
age provisions can be satisfactorily ame¬ 
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liorated by providing for an appropriate 
division of the maximum 2 percent al¬ 
lowable shrinkage as Class H milk be¬ 
tween transferor and transferee plants 
whenever interplant movements of bulk 
fluid milk products occur. The experi¬ 
ence under Federal orders generally, sub¬ 
stantiated further by testimony at this 
hearing, is that in a reasonably efficient 
receiving operation shrinkage should not 
exceed one-half of 1 percent and in a 
reasonably efficient processing operation 
shrinkage experienced should not exceed 
1*4 percent. It is concluded that any 
shrinkage in excess of these maximum 
limits should be classified as Class I milk. 

The maximum shrinkage allowance of 
skim milk and butterfat in Class n there¬ 
fore should be limited to: 

(a) Two percent of producer milk re¬ 
ceived at a pool plant; plus 

(b) One and one-half percent of milk 
receipts from a cooperative association 
in its capacity as a handler pursuant to 
$ 1004.10(c); plus 

(c) One and one-half percent of milk 
received in bulk from other pool plants; 
plus 

(d) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
other order plants, exclusive of the quan¬ 
tity for which Class n utilization was 
requested by the handler (and by the 
operator of such other order plant if such 
receipt is fully subject to the classifica¬ 
tion and pricing of such other order); 
plus 

(e) One and one-half percent of re¬ 
ceipts from dairy farmers for other mar¬ 
kets pursuant to § 1004.14(b) and re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class II utiliza¬ 
tion was requested by the handler; less 

(f) One and one-half percent of milk 
moved in bulk from a pool plant to other 
plants; and plus 

(g) One-half of 1 percent in receipts 
of producer milk by a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1004.10(c), 

It is appropriate to limit the volume of 
unregulated milk and other order milk 
that may be classified in Class U as 
shrinkage, since these types of receipts 
are allocated pro rata to class uses along 
with milk received from other pool plants 
and from producers. Under the alloca¬ 
tion system herein provided, such other 
source milk will share with producer milk 
in any Class I quantity computed because 
of shrinkage in excess of established lim¬ 
its. No specific shrinkage limit is neces¬ 
sary on unregulated or other order milk 
that does not participate in the pro rata 
assignment to classes and which is allo¬ 
cated first to Class n, since the allocation 
procedure insures assignment of such 
milk to Class n in an amount at least 
equal to the shrinkage that may be asso¬ 
ciated therewith. 

To insure an equitable assignment of 
total shrinkage in the two categories of 
receipts ((1) receipt for which percentage 
limits are set as to the quantity of shrink¬ 
age which may be Class H milk, and (2) 
receipt for which no shrinkage limit is 
set), the total shrinkage should be pro¬ 
rated to these two categories. 
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Transfers. The transfer provisions of 
the existing order should be modified and 
adapted to the marketwide pooling ar¬ 
rangement. In substance, however, the 
rules are essentially those contained in 
the present order. Classification of any 
fluid milk product which is moved to 
another plant should, under usual cir¬ 
cumstances, be determined on the basis 
of its utilization in the plant to which 
transferred. 

Fluid milk products transferred from 
one pool plant to another should be 
classified as Class I milk unless utiliza¬ 
tion as Class n milk is claimed by both 
handlers on their reports submitted for 
the month to the market administrator. 
However, sufficient Class n utilization 
must be available at the transferee plant 
for such assignment after prior alloca¬ 
tion of receipts of unregulated milk, 
other order milk, inventory, and appro¬ 
priate assignment of shrinkage. More¬ 
over, if other source milk of the type to 
which surplus value inherently applies 
(such as nonfat dry milk) has been re¬ 
ceived at the transferor plant during the 
month, the skim milk or butterfat in 
fluid milk products involved in such 
transfer should be classified so as to al¬ 
locate the least possible Class I utiliza¬ 
tion to such other source milk. In the 
case of a transferor handler who received 
other source milk from an unregulated 
supply plant or other order plant, the 
transferred quantity, up to the total of 
such receipts, should not be Class I to a 
greater extent than would be applicable 
to a like quantity of such other source 
milk received at the transferee plant. 

Fluid milk products transferred or di¬ 
verted to a nonpool plant (not an other 
order plant, or a producer-handler 
plant) should be classified as Class I milk 
unless certain conditions are met. The 
pool handler must claim classification as 
other than Class I in filing his report for 
the month pursuant to § 1004.30 and the 
operator of the nonpool plant, if request¬ 
ed, must make his books and records 
available to the market administrator 
for the purpose of verifying the receipts 
and utilization of milk in such nonpool 
plant. Provision for verification by the 
market administrator is reasonable and 
necessary to insure proper application of 
the classification procedures prescribed 
in the order. 

If the above conditions are met, the 
skim milk and butterfat so transferred 
or diverted should be assigned as follows: 
Any route disposition from such nonpool 
plant in the marketing area should first 
be assigned to such transfer or diversion, 
and thereafter pro rata to receipts at 
such plant from other order plants. Any 
route disposition from such plant into 
the marketing area of another Federal 
order should be assigned first to receipts 
from fully regulated plants under such 
order and thereafter pro rata to receipts 
from pool plants and other order plants 
not regulated by such other order. Any 
remaining Class I utilization should first 
be assigned to receipts at such nonpool 
plants from dairy farmers who the mar¬ 
ket administrator determines constitute 
the regular source of supply for such 


plant and thereafter pro rata to unas¬ 
signed receipts from all pool and other 
order plants. Any remaining unassigned 
receipts should be assigned to Class 
II to the extent of such available utiliza¬ 
tion. However, if on inspection of the 
books and records of such nonpool plant 
the market administrator finds that all 
remaining receipts at the plant exceed 
available Class II utilization the transfer 
or diversion shall be classified as Class I 
up to the amount of such excess. 

In the case of fluid milk products 
transferred from pool plants to fully 
regulated plants under another order, 
specific rules should apply to coordinate 
the classification under both orders. 
Specifically, fluid milk products trans¬ 
ferred to an other order plant in excess 
of receipts from such plant in the same 
category (packaged, bulk designated for 
surplus disposal, or bulk milk not so 
designated) should be classified in the 
classes to which allocated as a fluid milk 
product under the other order. If the 
operators of both the transferor and 
transferee plants so request in the re¬ 
ports of receipts and utilization filed 
with their respective market administra¬ 
tors, transfers in bulk form should be 
classified as Class n to the extent that 
Class n utilization (or comparable utili¬ 
zation under such other order) is avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order. If, however, inforaiation con¬ 
cerning the classification to which allo¬ 
cated under the other order is not 
available to the market administrator 
for purposes of establishing classification 
pursuant to this paragraph, classifica¬ 
tion should be as Class I, subject to ad¬ 
justment when such information is 
available. For these purposes, also if 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes should be classified as Class n. 

If the form in which a fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
should be in accordance with the form 
in which it leaves the transferor plant. 
Tliis w'ould be the case where the classifi¬ 
cation of a product differs in the ship¬ 
ping and receiving markets and accord¬ 
ingly, identical classification will not be 
possible. These differences exist primar¬ 
ily because the health authorities in dif¬ 
ferent areas have varying requirements 
with respect to the quality of milk wiiich 
must be used in some milk products. 
Hence, the order provisions must be de¬ 
signed to accommodate the differences 
in classification which might exist in this 
order compared to any order market to 
which such product is transferred. 

A product which is defined as a fluid 
milk product (Class I) in this market, 
may not be so defined in another market 
to which shipment is made. In such 
case, any transfer of such a product to 
such market would be classified in the 
class determined by the provisions of this 
order. The allocation to classes in the 


other order would be in accordance with 
the provisions of such other order. 

Transfers of fluid milk products to a 
producer-handler plant should be clas¬ 
sified as Class I. Producer-handlers do 
not equalize their Class I sales with 
other producers and accordingly to the 
extent that they rely on pool purchases 
for balancing supplies producers should 
be compensated through a Class I return. 

Allocation. The order provides for 
determining the value of milk received 
from producers each month at a plant 
on the basis of its classification. It is 
necessary, therefore, that the order de¬ 
termine assignment of milk from all the 
various sources to each use classification. 

The system of allocation of receipts 
to class utilization must be similar to 
the system of allocation set forth in the 
decisions of the Assistant Secretary is¬ 
sued June 19, 1964 (29 F.R. 9109) with 
respect to 75 Federal orders. Tills was 
designed to integrate into the regulatory 
plan of each of the orders, milk which 
is not subject to classified pricing under 
any order, and to apply the regulatory 
plan of each of the Federal orders to milk 
regulated under another order which is 
disposed of from the other order plant 
on routes in the marketing area, or is 
received at a fully regulated plant. In¬ 
asmuch as those decisions set forth the 
standards for dealing with unregulated 
milk under Federal orders generally, it is 
desirable that the system of allocation 
under this order be similar. Further, the 
treatment of other order milk should 
conform with the plan stated in those 
decisions so as to coordinate the appli¬ 
cable regulations on all movements of 
milk between Federal order markets. 
Except for relatively minor variations 
to accommodate this individual market’s 
situations, the general scheme of alloca¬ 
tion must be based on the considerations 
of coordination among markets and uni¬ 
form treatment of unregulated milk in 
the several markets. 

Milk received at regulated plants from 
unregulated sources. When unregulated 
milk eligible for distribution in the mar¬ 
ket in fluid form is received by a regu¬ 
lated handler at his pool plant, provision 
must be made for its allocation to the 
total available classification of the pool 
plant, and for providing an appropriate 
rate of payment to the producer-settle¬ 
ment fund on any such milk allocated to 
Class I. 

The order should provide that fluid 
milk products moved from an unregu¬ 
lated plant to a pool plant or from an 
other order plant to a pool plant, if such 
milk is not classified and priced under 
such other order, be classified as Class II 
milk if so reported by the operator of the 
regulated plant. Milk may be purchased 
by a pool plant operator from such 
sources either for use in his manufactur¬ 
ing operation or in connection with his 
Class I requirements. When the pur¬ 
chase is for manufacturing, the order 
should accommodate this by providing 
that such milk be allocated to the low r est 
priced class utilization in the pool plant. 
This treatment of unregulated milk re¬ 
ceived at pool plants will further serve 
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to accommodate unregulated plants 
which have surplus milk but do not have 
manufacturing facilities, since it will 
make available as an outlet the manu¬ 
facturing facilities of pool plants with¬ 
out involving the unregulated plant in 
the regulation. When, however, manu¬ 
facturing utilization in a regulated plant 
is insufficient for the assignment of all 
fluid milk products from unregulated 
plants to the agreed manufacturing use, 
the remainder, of course, must be allo¬ 
cated to Class I. 

Other categories of milk receipts as¬ 
signed first to Class n use (down allo¬ 
cated) should include receipts from 
producer-handlers; receipts from dairy 
farmers whose milk does not meet the 
health regulations; receipts from un¬ 
identified sources and receipts of other 
source milk in a form other than a fluid 
milk product. The reasons for such as¬ 
signment are explained in subsequent 
findings on these specific types of re¬ 
ceipts. 

With respect to the general category 
of milk received which is not regulated 
by any Federal order (not producer- 
handlers, however) the order should pro¬ 
vide that (within limits) unregulated 
milk received at a pool plant, which is 
not specifically designated for manufac¬ 
turing use, be assigned a classification 
which is pro rata to regulated milk re¬ 
ceived by the operator of such plant. 
This should be provided because clas¬ 
sification of bulk milk cannot be deter¬ 
mined on the basis of its inherent 
characteristics as either Class I (i.e., in 
bottles) or as surplus (i.e., as in manu¬ 
factured products). Its classification 
depends upon its utilization by the han¬ 
dler who receives it. Unless the regu¬ 
lated handler accepts the milk for Class 
II use, a method as described herein 
must be provided for assigning the un¬ 
regulated bulk milk to classes of use. By 
assigning it pro rata with regulated milk 
(within limits), its indeterminate char¬ 
acter as Class I or II will be recognized 
up to the limit provided. 

A limit must be placed on the amount 
of unregulated milk which may share 
full classification with regulated milk. 
The receipt of unregulated milk in a 
regulated handler's operation is always 
a source of danger to the regulatory plan. 
Handlers obtain unregulated milk be¬ 
cause it is a cheaper source of supply 
than regulated milk. Unless some limi¬ 
tation is placed on the volume of un¬ 
regulated milk that may be prorated, a 
handler with a supply of regulated milk 
adequate for his Class I requirements 
could acquire cheaper unregulated milk 
to increase his manufacturing uses. 
This milk would share in his Class I 
utilization while an equal volume of reg¬ 
ulated milk would be assigned to the 
expanded surplus use. This would im¬ 
pair the effectiveness of the regulation. 

The limit placed on the amount of un¬ 
regulated milk to be assigned pro rata 
with regulated milk is such that when, 
as a result of proration or assignment, 
as much as 20 percent of all regulated 
milk in the handler's plants is assigned 
to Class n, all additional unregulated 
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milk will then be assigned to Class n. 
A reserve of milk for fluid requirements 
on a marketwide basis more or less than 
20 percent of all handlers* receipts may 
be required, depending upon seasonal 
and other considerations. An individual 
handler associated with a regulated 
fluid market (whose main purpose is to 
furnish Class I milk to the market) will 
not need unregulated milk for the pur¬ 
pose of maintaining an adequate supply 
to service Class I sales in amounts which 
will increase his reserve above 20 per¬ 
cent of his total receipts in any given 
month. Whenever a handler has a milk 
supply such that 20 percent of his re¬ 
ceipts are in Class II, he is fully supplied 
for furnishing a regulated Class I mar¬ 
ket. Even though a situation could con¬ 
ceivably arise where, because of the 
disruption of normal supplies, a handler 
receives milk from unregulated sources 
in excess of the quantities that may be 
prorated, the attainment of effective 
regulation nevertheless requires the im¬ 
position of this limit. 

It is provided that in assigning un¬ 
regulated bulk milk for purposes of clas¬ 
sification, the overall utilization of the 
handler at all of his plants regulated 
under the order* (rather than the utili¬ 
zation at a single plant) should be used. 
This is necessary for the same reasons, 
set forth later in this decision, which 
apply to receipts of milk from plants 
regulated by other orders. 

Payment at the difference between the 
Class I and uniform prices should be 
made by the receiving handler into the 
producer-settlement fund on the portion 
of unregulated milk which is assigned to 
Class I through proration. There can 
be no question that the Class I price 
basically should apply to both regulated 
and unregulated milk used in a fully 
regulated plant as Class I milk. To at¬ 
tribute any different valuation on the 
unregulated milk would automatically 
result in inequity as compared with regu¬ 
lated milk similarly utilized. 

Although there is no room for doubt as 
to the need to attribute a Class I value 
for any milk so utilized (the minuend), 
the proper credit to be allowed to milk 
from unregulated plants is not clear, i.e., 
what subtrahend should be used in such 
a payment formula. It may be expected 
that in many situations a payment at any 
lesser rate than the difference between 
the Class I minimum price and the value 
of such milk as surplus would give un¬ 
warranted price advantage to unregu¬ 
lated milk over producer milk similarly 
utilized. 

Milk at unregulated plants may be 
purchased from dairy farmers on a flat 
price basis without regard to use classi¬ 
fication. Although most of the milk so 
purchased by the unregulated plant 
operator may be intended for local distri¬ 
bution outside the regulated market, ex¬ 
cess milk supplies on a daily and seasonal 
basis will arise as they also do in regu¬ 
lated plants. 


■Such total utilization would be subject 
to certain prior deductions for receipts as¬ 
signed to the surplus classification as men¬ 
tioned in prior findings. 
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This frequently leaves excess milk at 
unregulated plants which is truly surplus 
to the normal fluid needs of those plants. 
This situation is accentuated at certain 
times of the year when there are charac¬ 
teristic seasonal increases in the produc¬ 
tion of milk without corresponding in¬ 
creases in the demand for milk. If it 
were not for the sale in the regulated 
market, such milk would have no higher 
value to the plant operator than its sur¬ 
plus value, in such circumstances, the 
operator of such an unregulated plant, 
including the fringe distributor, has 
great incentive to •'dump** his surplus 
milk into the regulated market or its 
supply system at any price higher than 
a surplus price and thereby obtain a com¬ 
petitive advantage for such milk over 
regulated milk. Regulated handlers 
cannot similarly convert otherwise sur¬ 
plus Class n milk into Class I utilization 
without accounting to the producer-set¬ 
tlement fund at the full difference be¬ 
tween these two utilizations, i.e., they 
account at Class I rather than Class n. 
There would then appear to be substan¬ 
tial justification for the same rate of 
charge against milk from unregulated 
plants obtained and used in similar cir¬ 
cumstances. 

Notwithstanding the fact that surplus 
milk is obviously available to handlers 
from time to time, in the light of the de¬ 
cision of the U.S. Supreme Court in the 
Lehigh Valley case (Lehigh Valley Co¬ 
operative Farmers, Inc., et al. v. United 
States. 370 U.S. 76), and because of the 
administrative difficulty in determining 
whether particular milk from an unregu¬ 
lated plant utilized as Class I in this 
market actually had only a surplus value 
or cost at source, it is concluded that the 
charge should be limited to the difference 
between the Class I price and the market 
order uniform price, adjusted for butter- 
fat content and the location of the un¬ 
regulated plant from which the milk was 
received. Although the use of the uni¬ 
form price as the subtrahend will not as¬ 
sure complete removal of the minimum 
price advantage which may exist for 
some milk for the reasons just stated, it 
nevertheless will serve to minimize this 
advantage in such cases, and generally 
should be an equitable means of provid¬ 
ing a reasonable measure of protection 
to the regulatory plan. If subsequent 
experience shows that such payment is 
not protecting the regulatory plan, then, 
on the basis of specific evidence, another 
rate of payment or another plan will 
need to be devised. 

As a means of carrying out the equali¬ 
zation provided by market pooling, regu¬ 
lated handlers are required to pay the 
minimum uniform price to their own 
producers and, in addition, are required 
to pay to the producer-settlement fund 
the full difference between the Class I 
price and such uniform price on all regu¬ 
lated milk classified as Class I because 
of its use as fluid milk. Unregulated 
milk similarly used as Class I milk by a 
regulated handler likewise should carry 
a payment to the producer-settlement 
fund at least at the same rate as that 
required of regulated milk. If the han- 


FEDERAt REGISTER, VOL 31, NO. 240—TUESDAY, DECEMBER 13, 1966 






15684 


PROPOSED RULE MAKING 


dler buys regulated milk at a price In 
excess of the uniform price, he receives 
no credit for this excess payment in ac¬ 
counting to the producer-settlement 
fund. Neither should he receive credit 
for any amount paid for unregulated 
milk in excess of the uniform price. 
Both the regulated and unregulated milk, 
therefore, will be credited at only the 
uniform price in accounting to the pro¬ 
ducer-settlement fund. 

These payments are not unfair or 
burdensome to the dairy farmer supply¬ 
ing the unregulated plant, whose milk 
is used as Class I milk by a federally 
regulated handler. The allowance of a 
credit for unregulated milk used as Class 
I by the regulated handler at the uniform 
price level will provide opportunity to the 
unregulated plant operator to pay his 
dairy farmers at least the uniform price 
on these Class I sales. The order can¬ 
not, of course, guarantee to the daily 
farmer that his purchaser in fact will 
pay this full uniform price to him. 

Milk received from “dairy farmers for 
other markets”, except that which is not 
qualified for fluid disposition, should be 
allocated along with and in the same 
manner as, receipts from unregulated 
supply plants. Such milk would usually 
be available to and received by the regu¬ 
lated handler for the identical reasons 
and under similar circumstance as milk 
from unregulated supply plants. 

The order must contain provisions of 
tills kind which serve to adequately relate 
to the total scheme of regulation that 
milk received by regulated handlers 
which is not subject to full regulation. 
Otherwise, the very existence of the mar¬ 
ket pool order may establish the condi¬ 
tion which makes impractical the attain¬ 
ment of the regulatory objective of sta¬ 
bilizing the market in the manner pre¬ 
scribed by the statute. Consequently, 
the Secretary must protect to the extent 
consistent with the Act the regulatory 
plan in any marketing area against de¬ 
feat or impairment because of the intro¬ 
duction into the marketing area of milk 
from unregulated sources which is not 
subject to full regulation. 

There may be instances where a dis¬ 
tributor is subject to State milk control 
and pays the State minimum price on 
all of his receipts of milk including some 
that is assigned as Class I in a federally 
regulated market. The method of as¬ 
signment and rate of payment into the 
producer-settlement fund applicable to 
other unregulated milk must also be ap¬ 
plied to this source of “unregulated” milk 
even though the State regulated distrib¬ 
utor may have paid a price for the Class 
I milk disposed of in the Federal order 
market that was higher than the uniform 
price established by the Federal order. 
This is necessary for the same reasons 
as apply to any operator of a plant who, 
for whatever reasons, pays a price for 
milk higher than the Federal order uni¬ 
form price. 

Packaged fluid milk products also may 
under certain circumstances be received 
from unregulated plants, and in such 
circumstances it is appropriate to treat 
it In the identical manner as bulk milk 
received from such plants. 


Producer-handler surplus, reconsti¬ 
tuted milk, manufacturing grade milk 
and unidentified receipts. Certain milk 
by its very nature must be treated as 
surplus when received at a pool plant 
and, therefore, must be assigned a sur¬ 
plus value. One such source is milk 
received at a regulated plant, in either 
bulk or packaged form, from a producer- 
handler (under any Federal order). An¬ 
other source is milk produced by the 
reconstitution to fluid form of manufac¬ 
tured dairy products, such as fluid skim 
milk made by the addition of water to 
nonfat dry milk. Still another source is 
milk of manufacturing grade which is not 
eligible for disposition for fluid consump¬ 
tion in the market. As to milk from 
these sources, a payment into the pro¬ 
ducer-settlement fund at the difference 
between the Class I and surplus prices 
must be required of the receiving handler 
when such milk is allocated to Class I, 
following “down allocation” to the extent 
it can be absorbed in lower-priced uses. 

The producer-handler's exemption 
from pooling and pricing is based on the 
principle that the producer-handler as¬ 
sumes the burden of disposing of his 
milk supplies in excess of his Class I milk 
needs. Being exempt from these provi¬ 
sions of the orders makes it possible for 
the producer-handler to retain the full 
return from his Class I sales of milk on 
routes even though such sales are in com¬ 
petition with regulated handlers. 

Producer-handlers are primarily en¬ 
gaged in the distribution of Class I milk. 
Normally, they do not maintain facilities 
for processing and manufacturing any 
milk produced in excess of their Class I 
needs. Because of seasonality of milk 
production and for other reasons, pro¬ 
ducer-handlers will produce some milk 
in excess of their Class I needs. The 
best available outlets for this surplus 
milk usually are to fully regulated plants 
in the market. In view of a producer- 
handler’s limited capacity for utilizing 
excess supplies of milk, it is often eco¬ 
nomically advantageous for him to dis¬ 
pose of such excess at surplus prices to 
regulated handlers. Such milk, there¬ 
fore, would be available to regulated han¬ 
dlers at surplus prices. Under these cir¬ 
cumstances, it would not be appropriate 
to allow the regulated handler credit 
from the producer-settlement fund at 
more than a surplus price for any such 
purchases. If milk received at a regu¬ 
lated plant from a producer-handler is, 
in any event, assigned to the regulated 
plant’s Class I disposition, the regulated 
handler should be obligated to the pro¬ 
ducer-settlement fund on such milk at 
the difference between the Class I price 
and the surplus class price. 

Inasmuch as a producer-handler’s ap¬ 
propriate competitive relationship with 
other handlers and with other producers 
depends upon the producer-handler as¬ 
suming the burden of his own surplus, 
an equitable relationship among the sev¬ 
eral groups would not be achieved if a 
producer-handler were allowed to dispose 
of his surplus and obtain the uniform 
price for such surplus. As long as the 
producer-handler has the advantage of 
enjoying the full benefit of his own Class 


I route sales without sharing them with 
other producers, he should not also re¬ 
ceive Class I benefit from the market 
pool, at the expense of producers, for any 
of his milk which he is unable to sell as 
Class I. Surplus milk purchased from 
producer-handlers operating under an¬ 
other order has the same potential for 
creating disorderly marketing as surplus 
from producer-handlers operating under 
the same order. Therefore, no distinc¬ 
tion in treatment for such milk should 
be provided. 

The order should provide, therefore, 
that milk received from producer-han¬ 
dlers at a pool plant should first be as¬ 
signed to surplus milk at the pool plant. 
If any is then assigned to Class I, a pay¬ 
ment into the producer-settlement fund 
at the Class I surplus price difference 
should be applied. Such rate of payment 
on receipts by federally regulated han¬ 
dlers of milk from producer-handlers 
was ratified by Congress at the time pro¬ 
visions of the Agricultural Adjustment 
Act of 1933, as amended in 1935, author¬ 
izing the issuance of milk orders, were 
reenacted by the passage of the Agri¬ 
cultural Marketing Agreement Act of 
1937. During the period between August 
24, 1935, and June 3, 1937, the effective 
date of the latter Act, six Federal milk 
orders were issued under such Agricul¬ 
tural Adjustment Act. Two of such milk 
orders (Greater Kansas City, Mo., and 
Fall River, Mass.), placed in effect dur¬ 
ing tills period, contained provisions re¬ 
quiring handlers who used bulk milk re¬ 
ceived from producer-handlers in other 
than the lowest-priced classification to 
pay the difference between the class use 
price and the lowest class (surplus) 
price for such milk as part of the han¬ 
dler’s total obligation for milk. Such 
payment was distributed, together with 
the classified value of producer milk of 
the handler, through the market pool. 1 

A surplus value likewise is properly as¬ 
signed to reconstituted milk (for in¬ 
stance, the result of combining nonfat 
dry milk or condensed milk with water). 
The products used in such reconstitution 
process are made from milk which al¬ 
ways carries a manufacturing, or sur¬ 
plus, value. Producer milk used to pro¬ 
duce such products is priced as surplus 
under all Federal orders. Since the 
milk used to produce these products is 
originally priced as surplus milk, pay¬ 
ment into the producer-settlement fund 
at the difference between the Class I and 
surplus price is necessary to insure 
competitive equity with producer milk 


4 U.S.C. sec. 672, which contains the codi¬ 
fied language of sec. 4 of the Agricultural 
Marketing Agreement Act of 1937. as 
amended, states in paragraph (a) “Nothing 
in this Act shall be construed as invalidat¬ 
ing any marketing agreement, license, or 
order, or any regulation relating to or any 
provision of, or any act of the Secretary of 
Agriculture in connection with any such 
agreement, license, or order which has been 
executed, Issued, approved, or done under 
secs. 601-608, 608a, 608b. 608c. 608d-612, 
613, 614-619. 620. 623. 624 of this title, but 
such marketing agreements, licenses, orders, 
regulations, provisions, and acts are ex¬ 
pressly ratified, legalized, and confirmed." 
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when reconstituted milk is used In Class 
I. No recognition should be given to 
processing costs involved in the manu¬ 
facture of the products derived from un¬ 
regulated milk and used in reconstitu¬ 
tion. since similar costs are incurred in 
processing producer milk into such 
products. 

Nonfat dry milk and condensed milk 
also may be added to fluid milk products 
to increase the nonfat solids content 
thus making so-called “fortified” fluid 
milk products. The incentive for han¬ 
dlers to use nonfat milk solids to fortify 
fluid milk products arises from the spe¬ 
cific demands of consumers. The in¬ 
creased emphasis on low-fat diets and 
the high nutritional value of nonfat 
solids in relation to their weight have 
contributed to the increased demand for 
added nonfat solids In fluid milk prod¬ 
ucts. Such products, are distinguished 
from reconstituted products, however, in 
that the resulting volume of fluid prod¬ 
uct is not increased appreciably since 
no water is added. 

In the case of fortified products, the 
volume by which Class I sales are in¬ 
creased unquestionably relates to the 
nonfluid products used for fortification. 
Such products could be assigned first to 
this Class I volume and then to the sur¬ 
plus class of use. The same result can 
be obtained by limiting the Class I charge 
on fortified products to that which would 
be made for an equal volume of unforti¬ 
fied products. Nonfluid products, then, 
will be uniformly assigned first to the 
surplus class, with a payment into the 
producer-settlement fund at the differ¬ 
ence between the Class I and surplus 
prices on any amount thereof assigned to 
Class I. Limitation of the Class I volume 
as described above avoids any payment 
with respect to use in fortification. 

Milk of manufacturing grade is not 
eligible for fluid (Class I) uses under 
the requirements of the health author¬ 
ities having jurisdiction in the market¬ 
ing area. In certain plants, however, 
such milk might find its way into Class 
I. The appropriate value which attaches 
to such milk is the surplus price because 
such price accurately reflects its value 
as manufacturing milk only. The man¬ 
ufacturing value is the price which 
processors pay for this grade of milk. 
Receipts of manufacturing grade milk, 
therefore, should be assigned first to use 
in the surplus class. But should any 
manufacturing grade milk be assigned 
to Class I, a payment into the producer- 
settlement fund at the difference between 
the Class I and surplus prices likewise 
would be necessary to remove the com¬ 
petitive advantage this milk would have 
in relation to producer milk. Health 
authorities require that the source of 
milk eligible for fluid consumption must 
be identified. Any receipts from un¬ 
identifiable sources must therefore be 
treated as milk of manufacturing grade. 

Receipts from other order plants. The 
order should provide for the assignment 
to Class I (i.e., to be deducted from gross 
Class I milk in the receiving plant) of 
98 percent of skim milk and butterfat 
in packaged fluid milk products received 
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from an other order plant if the fluid 
milk products so received are classified 
and priced under such other order. 
The remaining 2 percent should be as¬ 
signed to Class II. The 2 percent may be 
considered as a safeguard against pos¬ 
sible “over-assignment” of milk to Class 
I in the originating market (i.e., the as¬ 
signment to such market of a transferred 
quantity which is greater, from a prac¬ 
tical standpoint than normally can be 
disposed of as Class I in the receiving 
market). Since it is reasonable to ex¬ 
pect that some route returns will be as¬ 
sociated with intermarket transfers just 
as there are in connection with milk lo¬ 
cally processed in the receiving market, 
an allowance of 2 percent for such re¬ 
turns which must fall into surplus use 
should be included to avoid such over¬ 
assignment in Class I. The above as¬ 
signment must be conditioned on the milk 
being classified and priced as Class I, 
or the equivalent thereof, under the 
other order in recognition of the provi¬ 
sions of the New York-New Jersey order 
under which handlers, under certain 
circumstances, may use unpriced milk 
for out-of-area sales. 

In the case of intermarket transfers of 
bulk milk a “surplus” classification (Class 
n milk) should apply whenever the par¬ 
ties involved agree that the shipment is 
for manufacturing use in this market. 
A higher classification would result only 
when it is found, on verification, that 
some portion of the milk could not have 
been used for manufacturing uses. This 
portion would then be reclassified as 
Class I. Receipts of bulk milk from an¬ 
other order plant which are not classi¬ 
fied as Class n by agreement should be 
classified as Class I and Class II on the 
basis of the marketwide utilization of 
producer milk. Such classification 
should be limited, however, so that the 
quantity of milk assigned to Class n is 
not greater than the receiving handler 
has utilized as Class n. 

The order should not provide for mar¬ 
ketwide proration of milk received from 
another order plant if such milk is not 
classified and priced under such other 
order when the receiving handler has a 
greater proportion of milk in Class II 
than the average for the market. Mar¬ 
ketwide proration of receipts of milk 
from other markets is designed to deal 
primarily with milk received by a han¬ 
dler who is supplementing his local sup¬ 
ply for Class I use. Marketwide prora¬ 
tion would tend to encourage unduly and 
uneconomically the importation of milk 
by a handler with a higher proportion of 
milk in Class n than the market average 
because it would assign a disproportion¬ 
ate share of local producers’ milk to 
Class n. 

The particular classification which is 
given to bulk transfers from other orders 
will be within the control of the receiv¬ 
ing handler and there will be no mone¬ 
tary obligation placed on him for this 
milk by the receiving market order. In¬ 
asmuch as other Federal orders from 
which milk might be received have pro¬ 
visions which complement those herein 
adopted, the situation will not arise 
where milk transferred would be classi- 
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fled as Class I in the shipping market and 
Class n in this market since the same 
classification would apply in both 
markets. 

Assigning the bulk receipts from other 
order plants to the handler’s system utili¬ 
zation will prevent a handler with more 
than one plant from discriminating 
against either his own producers or those 
supplying the other Federal order mar¬ 
ket by importing milk not serving a bona 
fide need for Class I use. It should be 
provided, therefore, that assignments of 
interorder bulk milk should be made 
over all utilization of milk at all the 
handler’s regulated plants in the receiv¬ 
ing market. In this order, allocation is 
on a plant-by-plant basis. Accordingly, 
provision is made herein that the allo¬ 
cation of bulk receipts from other orders 
at a plant shall be on a system basis, 
irrespective of individual-plant account¬ 
ing for other purposes of the order. 

Handlers who receive milk from other 
orders or from unregulated plants should 
be precluded from transferring such milk 
to regulated plants of other handlers at 
a utilization higher than would have re¬ 
sulted from a direct receipt at the second 
plant. Unless the order so provides, it 
would be possible to use a plant with high 
Class I utilization as a conduit for re¬ 
ceiving milk from plants subject to other 
orders and avoid the allocation provi¬ 
sions of the order which apply to milk 
received directly from other orders and 
from unregulated plants. 

In any month in which bulk milk is 
received in the market (without agree¬ 
ment as to Class II classification on the 
part of the handlers involved in the 
transfer) it will be necessary that the 
administrator in the shipping market 
know the classification of such milk on 
or about the date when handler reports 
are due under that order. Since the re¬ 
porting dates under orders are very sim¬ 
ilar, it is possible the market administra¬ 
tor may not have complete information 
to compute his exact marketwide utiliza¬ 
tion of producer milk by the time the 
classification of a transfer is needed by 
the administrator in the shipping mar¬ 
ket. It is provided, therefore, that, when 
necessary, the market administrator will 
estimate the marketwide utilization of 
producer milk for purposes of determin¬ 
ing the allocation of bulk milk received 
from other orders. It is also provided 
that such estimate will be made and 
publicly announced to the nearest whole 
percentage, and for this purpose will be 
final. 

Federal orders generally provide that 
the administrator of any order receiving 
bulk milk from an other Federal order 
will promptly notify the administrator 
of the shipping market of the allocation 
of such milk so that a comparable clas¬ 
sification on such milk may be applied 
under the shipping order. Information 
as to the classification of such milk must 
be passed on by the respective admin¬ 
istrators to the handlers involved so that 
handlers may know the basis of their 
obligation on such milk. This order 
should provide similarly for such inter¬ 
change of information. 
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Situations may arise where plants 
subject to this and another Federal or¬ 
der ship milk back and forth during the 
same month (i.e., each plant ships milk 
to the other plant). If such shipments 
are of a similar nature (packaged milk, 
bulk milk designated for surplus dis¬ 
posal, or bulk milk not so designated) 
only transfers of milk between two 
plants which are not offset by an equal 
quantity of milk received from the sec¬ 
ond plant need be considered. Since 
the classification of this milk in the ship¬ 
ping market is based upon its allocation 
in the receiving market, only the net 
difference in transferred quantities (in 
terms of butterfat and skim milk sepa¬ 
rately as may be necessary) need be 
allocated in the receiving market. 
Otherwise, from a mechanical stand¬ 
point, neither market could allocate re¬ 
ceipts of milk to classes until all milk 
had been classified, including the ship¬ 
ment to the other market. 

Certified milk. Certified milk is iden¬ 
tified in the present order as a separate 
category of milk which, in the alloca¬ 
tion procedure, is deducted from avail¬ 
able Class I utilization in one of the 
early steps of the procedure. This is 
Intended to remove such milk from the 
orbit of regulation. 

No local handlers produce certified 
milk. However, a certified milk opera¬ 
tion which has producer-handler (hence 
exempt) status under the New York- 
New Jersey order does dispose of some 
such milk in the marketing area either 
on route or through other handlers. 
With respect to direct distribution, such 
handler’s status under Order 2 elimi¬ 
nates necessity for any special provision 
in the order. However, as a producer- 
handler under an other Federal order, 
transfers of packaged certified milk to 
a pool plant under this order would be 
down allocated unless a different pro¬ 
cedure is specifically provided. 

Since the handling of certified milk 
was not an issue at the hearing, there is 
no basis for considering any change in 
the treatment of such milk under the re¬ 
vised order. Accordingly, provision is 
made for its deduction from available 
Class I utilization in one of the initial 
steps of the allocation procedure. 

(c) Level and application of class 
prices. Class I price. The Class I pric¬ 
ing provisions of the order should be re¬ 
vised: (1) To provide for the use of the 
U.S. manufacturing milk price series in 
lieu of the present Midwestern conden- 
sery price series as a tie to manufactur¬ 
ing milk values. This will better insure 
a continuing appropriate relationship of 
the Class I price to Class I prices in other 
federally regulated markets and to the 
value of milk for manufacturing uses. 

(2) To provide for the use of a compari¬ 
son of total producer receipts with pro¬ 
ducer milk classified as Class I as a basis 
for computing the supply-demand ad¬ 
justor and to limit the action of the sup- 
ply-demand adjustor to 20 cents, plus or 
minus for the first 6 months following 
the effective date of the amended order. 

(3) To terminate the Class I pricing pro¬ 
visions on December 31,1967. 
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The Delaware Valley Class I price is 
determined by an economic-type formula 
initially adopted under the Philadelphia 
order on April 1, 1951, and subsequently 
incorporated in the Wilmington, Dela¬ 
ware, order when it was issued on June 1, 
1956. The Class I price is established on 
a quarterly basis and, exclusive of move¬ 
ments in the formula index, the price 
decreases seasonally 60 cents on April 1 
and increases 60 cents on July 1. In ad¬ 
dition, the Class I price is related to the 
Class I price under other Federal orders 
and to manufacturing milk values 
through a provision which insures that 
the price before application of the sup¬ 
ply-demand adjustor will not exceed a 
12-month average Midwestern conden- 
sery price by more than $2.60. Supply- 
demand adjustments in multiples of 20 
cents, but not in excess of 40 cents, plus 
or minus, are provided whenever pro¬ 
ducer supplies in relation to Class I sales 
change from stated norms. 

Since its inception, the formula has 
been modified to accommodate changes 
made in the reporting of various compo¬ 
nents of the formula index, to change 
the seasonality of pricing, to provide bet¬ 
ter intermarket price alignment, and to 
insure continuing alignment through a 
tie to Midwestern manufacturing milk 
values on which Class I prices in most 
Federal orders are based. When the Del¬ 
aware Valley order was promulgated ef¬ 
fective December 1,1963, the U.S. manu¬ 
facturing milk price series was substitut¬ 
ed for the Midwestern condensery price 
series as a formula component for com¬ 
puting the basic Class I price level. How¬ 
ever, the Midwestern condensery price 
series (plus $2.60) was retained as a lim¬ 
iting factor to insure continuing align¬ 
ment of the Class I price with the Class 
I price in other federally regulated mar¬ 
kets and to the value of milk for manu¬ 
facturing uses. In addition, data used in 
the computation of the index of average 
daily Class I milk disposition (a formula 
component for computing the basic Class 
I price level) and the supply-demand ad¬ 
justment were limited to disposition of 
Class I milk and producer receipts by 
plants fully regulated by the Philadel¬ 
phia and Wilmington marketing areas. 
This limitation was necessitated because 
of the lack of information on receipts 
and sales for plants not previously regu¬ 
lated. 

In his decision of October 31, 1963 (28 
FJt. 11847) on the Delaware Valley or¬ 
der, the Assistant Secretary found as 
follows: “The level of the Class I milk 
price and alignment of this price with 
other markets in the Northeast was the 
subject of a public hearing held in New 
York City, May 6-23, 1963. Therefore, 
in respect of any decision resulting from 
the aforementioned hearing, no action is 
being taken on the proposals to revise 
the existing seasonality of the Class I 
milk pricing or the removal or revision of 
the provision limiting the level of the 
Class I milk price In relation to the Mid¬ 
western milk price.” 

In his decision of January 29, 1964 (29 
FJL 1646) on issues considered at the 
May 6-23, 1963, hearing, the Assistant 


Secretary concluded that the present 
seasonality of pricing should be adopted. 
Except for this change in seasonality 
of pricing under the Delaware Valley 
order he concluded that, “The Class I 
pricing provisions of the 10 Northeastern 
orders should not be revised at the pres¬ 
ent time.” 

The provision tying the Class I price 
to the Midwest condensery price series 
was initially incorporated in the Phila¬ 
delphia order effective January 1. 1961, 
and was intended to insure that the order 
Class I price would be maintained in 
reasonable alignment with other order 
prices. At that time the Midwestern 
condensery price series was commonly 
used as the basis for computing Class I 
prices under Federal orders. Since its 
inception, this provision effected a 20- 
cent lower price than would have other¬ 
wise prevailed for each pricing quarter 
from April 1963 through March 1964, for 
the last quarter of 1965, and for the first 
quarter of 1966. 

Producer proponents at the January 
1965 hearing supported substitution of 
the U.S. manufacturing price series for 
the Midwestern condensery price series 
in this provision. They also supported 
the changes in the supply-demand ad¬ 
justor hereinafter adopted. Handlers 
supported the two proposals and also, 
in the alternative, proposed removal of 
the supply-demand adjustor from the 
Class I price formula. There were no 
proposals under consideration for revi¬ 
sion of any of the components of the 
formula index or of the existing Class 
I price level. 

In support of their proposal, propo¬ 
nents contended that while prices re¬ 
ported under the condensery price series 
and the U.S. manufacturing price series 
were essentially identical during 1963 
and 1964, the condensery price series 
should no longer be relied upon to pro¬ 
vide a representative value of milk for 
manufacturing uses, since it reflects 
prices paid at only six plants owned and 
operated by four corporations. The price 
for milk for manufacturing purposes 
f.o.b. plants. United States, adjusted in 
the above manner to reflect the price for 
milk of 3.5 percent butterfat test, aver¬ 
aged $3.04, $3.11 and $3.19 per hundred¬ 
weight, respectively, in 1963, 1964, and 
1965. During these years, the condensery 
price for milk of 3.5 percent butterfat 
test averaged $3,046, $3,103, and $3,208. 
respectively. 

Proponents pointed out that the con¬ 
densery price series had. by previous 
amendment action, been replaced by the 
U.S. manufacturing price series as a 
formula component for computing the 
basic Class I price level and that the 
U.S. manufacturing price series was the 
basis for establishing the Class II price 
(Class HI in New York-New Jersey) un¬ 
der this order and under the other 
Northeastern orders. Further, that the 
condensery price series had generally 
been replaced in other Federal orders 
in favor of either the U.S. manufactur¬ 
ing price series or the Minnesota-Wis- 
consin price series. 

It is concluded that the U.S. average 
manufacturing milk price series should 
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be substituted for the Midwestern con- 
densery price series. A detailed descrip¬ 
tion of the series is contained in the 
decision for the ten Northeastern mar¬ 
kets issued by the Under Secretary on 
April 25, 1962 (27 P.R. 4115), official no¬ 
tice of which is taken. 

Ideally, there are better measures of 
manufacturing milk values, specifically, 
the Minnesota-Wisconsin price series. 
However, the U.S. manufacturing price 
series is used herein because it is already 
included in other provisions which were 
not considered for amendment at the 
January 1965 hearing. When the Class I 
price provisions lapse at the close of 
1967, consideration might well be given 
to substituting the Minnesota-Wisconsin 
price series for the U.S. manufacturing 
price series where it is used in the Class I 
price formula. 

Because the U.S. manufacturing milk 
price reflects the price at the average 
test of the milk received, it is necessary 
to provide a procedure for adjusting 
such price to reflect the value of milk of 
3.5 percent butterfat test. As previously 
indicated, the series is presently used as 
a formula component for computing the 
Class I price as well as a basis for pric¬ 
ing Class II milk. In both instances, the 
price is adjusted to reflect a price for 
milk of 3.5 percent butterfat content by 
use of the Grade A (92-score) wholesale 
butter price in the New York market. 
This procedure is concluded to be equally 
appropriate for this purpose and the or¬ 
der language so provides. 

The supply-demand adjustment mech¬ 
anism of the Class I pricing formula 
should be modified to reflect a compari¬ 
son of total receipts of producer milk 
and producer milk classified as Class I 
for the entire market. During the 6- 
month period from the effective date 
of this amendment, the supply-demand 
adjustor should be limited to plus or 
minus price adjustments to a maximum 
of 20 cents per hundredweight. 

Producer and handler proposals to re¬ 
vise the supply-demand formula were 
also considered at the January 1965 
hearing and directed toward: (1) Pro¬ 
viding more appropriate supply-sales 
data to be used in computing the 12- 
month utilization percentage factor, and 
(2) revising the standard norms to limit 
the resulting price adjustments to 20 
cents per hundredweight. In the alter¬ 
native, handlers proposed elimination of 
the supply-demand adjustment mech¬ 
anism, but retention of the existing price 
level. 

The supply-demand adjustment mech¬ 
anism in the Class I pricing formula is 
intended to adjust the price either up¬ 
ward or downward, as the case may be, 
whenever the relationship of supply to 
Class I sales varies from stated norms. 
Without a supply-demand adjustment 
mechanism there is no procedure other 
than an amendment hearing whereby 
the Class I price can be adjusted in re¬ 
sponse to changing supply-sales relation¬ 
ships. While the adjustor is not in¬ 
tended to eliminate the hearing process, 
it is a necessary component of a Class I 
pricing mechanism under the Federal 
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order program to insure prompt and ap¬ 
propriate directional Class I price ad¬ 
justments in response to changing supply 
in relation to sales. 

It was proposed to revise the basis for 
computing the supply-demand utilization 
percentage by including receipts and 
utilization data of those handlers not 
now included in the computations (i.e., 
handlers regulated only by virtue of their 
sales in southern New Jersey) and to 
further modify the formula by relating 
total producer receipts to producer milk 
used in Class I. Under the present order 
provisions, the supply-demand utiliza¬ 
tion percentage factor is computed on the 
basis of a comparison of receipts of pro¬ 
ducer milk at plants fully regulated be¬ 
cause of their sales in the marketing area 
other than southern New Jersey and total 
Class I sales of such plants. 

Comparison of producer receipts with 
producer milk classified in Class I is an 
appropriate basis for computing a sup¬ 
ply-demand adjustment. One of the 
problems involved in the present adjust¬ 
ment mechanism is the fact that the 
base norms reflect the experience of cer¬ 
tain substantial plants which are no 
longer fully regulated plants under this 
order. In addition, the comparison of 
producer receipts with total Class I sales 
from fully regulated plants tends to dis¬ 
tort the true situation on the market, 
since in many circumstances sales into 
the adjacent New York-New Jersey mar¬ 
ket are included. In most instances, the 
plants making such sales rely on and reg¬ 
ularly receive milk from New York-New 
Jersey pool bulk tank units to cover such 
sales. 

Inclusion in the formula of supply- 
sales data of those fully regulated han¬ 
dlers not now included in the computa¬ 
tions would not likely effect a substantial 
change in the computation of the 12- 
month utilization percentage. Accord¬ 
ingly, it is concluded that the adjustor 
should be revised to reflect supply and 
demand conditions for the market. 

Ideally, new base norms should be 
computed to reflect the normal supply- 
demand relationships to be expected in 
the market under the changes contem¬ 
plated by this decision. The October- 
November 1965 hearing did not consider 
specific changes in the pricing provisions 
of the order. Neither is there any basis 
for projecting with certainty what the 
ratio of producer receipts to Class I sales 
will be as a result of the recommended 
change to market pooling. It is con¬ 
cluded therefore, that for the period 
from the effective date of the amended 
order through December 1967, the base 
norms should remain as is presently 
provided in the order. 

Another proposal concerning the sup¬ 
ply-demand adjustor which was con¬ 
sidered at the January 1965 hearing 
would limit the resulting price adjust¬ 
ments to 20 cents per hundredweight. 
Both producers and handlers supported 
limitation of the amount of the supply- 
demand adjustment to 20 cents. As an 
alternative, however, handlers proposed 
elimination of the supply-demand ad¬ 
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justment mechanism, but retention of 
the existing price level. 

Under the present formula, the Class 
I price is increased or decreased 20 cents 
whenever the ratio of producer receipts 
to total Class I sales is less than 129 or 
more than 139, respectively. An addi¬ 
tional 20-cent adjustment, plus or minus, 
is effected whenever the ratio drops be¬ 
low 126 or exceeds 142, respectively. 

Since adoption of the supply-demand 
adjustment provision in April 1951 for 
the Philadelphia market, this provision 
has operated to reduce the Class I price 
level 20 cents in only three pricing quar¬ 
ters (third quarter in 1962 and first and 
second quarters of 1963). However, be¬ 
ginning with October 1964 the supply- 
demand adjustment mechanism has ef¬ 
fected a 20-cent increase in the Class I 
price because receipts of milk from pro¬ 
ducers at the specified plants during the 
12-month period ending with the second 
preceding month were less than 129 per¬ 
cent of the total Class I disposition by 
such plants in the same period. 

Based on September and October 1964 
handler reports it was expected that the 
supply-demand adjustor would effect an 
additional 20-cent price increase for the 
January-March 1965 quarter, since it ap¬ 
peared certain that producer receipts 
would fall below 126 percent of Class I 
sales for the 12-month period ending 
with the second preceding month. Both 
producers and handlers requested sus¬ 
pension action to prevent such price in¬ 
crease and requested a hearing to recon¬ 
sider the supply-demand adjustment 
mechanism. 

On the basis of this request the Secre¬ 
tary issued notice of intention to suspend 
and invited views, data and arguments 
from interested parties. Subsequent to 
the issuance of this notice and on receipt 
of handler reports for the month of No¬ 
vember 1964 the market administrator 
found that the anticipated 20-cent price 
increase would not materialize. Ac¬ 
cordingly, the suspension action w r as 
terminated and the price announcement 
was issued. 

Because the adjustor was expected to 
add an additional 20 cents to the Class I 
price on April 1, 1965, suspension action 
was taken by the Assistant Secretary on 
March 5, 1965 (30 FJt. 3311), at the re¬ 
quest of affected parties in the market. 

Under the marketwide pooling ar¬ 
rangement it is expected that some ad¬ 
ditional milk supplies will be added to 
the market. It is further expected that 
price will play a more important role in 
associating milk with the market than it 
has under the individual-handler pooling 
arrangement. For this reason it is de¬ 
sirable that the pricing formula shall in¬ 
sure sufficient price movement in re¬ 
sponse to changing supply-demand 
relationships to maintain an appropriate 
supply-demand balance in the market. 
Accordingly, provision must be made to 
permit Class I price adjustment up to 40 
cents, plus or minus. For this purpose 
the two stage adjustor should be retained. 

Since the supply-demand adjustment 
mechanism is constructed on a 12-month 
comparison of producer receipts and 
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Class I sales any change in the supply 
situation which might result from the 
change in pooling procedure will not be 
immediately reflected in the Class I price. 
Unless appropriate safeguards are taken, 
it is likely that the Class I price level 
would be increased an additional 20 cents 
through reinstatement of the two stage 
supply-demand adjustor. Such a result 
could seriously impede appropriate in¬ 
terorder price alinement. It is provided 
therefore that for the first 6 months of 
operation of the amended order supply- 
demand adjustments shall be limited to 
20 cents plus or minus. 

Because of the lack of adequate data 
in the October-November 1965 hearing 
and the uncertainties as to the operation 
of the proposed supply-demand adjustor 
under market pooling, it is desirable that 
the Class I pricing procedure be reexam¬ 
ined after a reasonable period of opera¬ 
tion. For this reason a termination date 
of December 31, 1967, is provided in the 
pricing formula. This will provide suf¬ 
ficient time to accumulate the necessary 
market information to appraise the ef¬ 
fect of the price level herein provided 
and to promulgate an amendment, if 
needed. 

Location differentials. No change 
should be made in the location differen¬ 
tials as prescribed by the present order. 
However, as previously discussed, milk 
which Is diverted to a nonpool plant 
should be priced at the location of such 
plant and producers should be paid for 
such milk on the basis of that zone 
location. 

Under the terms of the existing order, 
handler location differentials are ap¬ 
plicable at plants located 45 miles or more 
from the nearer of specified locations in 
the marketing area. The Class I loca¬ 
tion differential is 23 cents at the 45- 
mile location and 1.5 cents is added for 
each additional 10-mile distance. The 
Class n location differential is 5 cents 
at plants located 45 miles but not in ex¬ 
cess of 70 miles from the nearer of the 
specified locations and 1 cent is added 
for each additional 70-mile distance. 
Producer location differentials are identi¬ 
cal to the handler Class I location 
differentials. 

The principal proponent for market¬ 
wide pooling proposed that no location 
differentials be applicable at points 
within 125 miles of the specified loca¬ 
tions within the marketing area and that 
a Class I location differential of 12 cents 
be applicable at plants 125 miles dis¬ 
tance with 1.5 cents to be added for each 
additional 10-mile distance. He would 
provide no location differential for Class 
n milk. 

Proponent's principal argument was 
that no location differential should apply 
within a radius from which milk should 
normally move directly from the farm 
to plants in the marketing area. It is 
presumably for this reason that he chose 
the 125-mile distance within which no 
location pricing would apply. 

It is not clear why proponent would 
provide a differential of 12 cents (about 
1 cent for each 10 miles distance) at the 
125 mile zone and 1.5 cents for each ad¬ 
ditional 10 miles. However, it was his 


position, which he supported by his own 
experience, that milk could be moved for 
substantially lesser costs than the exist¬ 
ing differentials. On the other hand, a 
number of producer witnesses whose milk 
is hauled by independent haulers indi¬ 
cated that they were paying rates com¬ 
mensurate with the existing differentials. 

At the time of the hearing only one 
plant regulated under the order was sub¬ 
ject to a location differential which plant 
would not be subject to a differential 
under proponent’s proposal. Location 
differentials have been a matter of issue 
at several Order 4 amendment hearings 
in recent years and such differentials 
were substantially reduced in the order 
amendments effective February 1, 1958. 
It cannot be concluded on the basis of 
this record that the existing location dif¬ 
ferentials are inappropriate. However, 
if there is need for modification of these 
differentials this matter may appropri¬ 
ately be a consideration at a future 
hearing. 

(d) Obligations of unregulated plants 
with route disposition in the marketing 
area. Unregulated milk may also enter 
the regulated market as direct route 
disposition from an unregulated dis¬ 
tributing plant. The operator of such 
a plant is not required to account for all 
of his disposition of milk at the estab¬ 
lished class prices, to return minimum 
uniform prices to his dairy farmers, or 
to have his records audited. Thus, such 
a handler would have a competitive ad¬ 
vantage over the operator of fully regu¬ 
lated plants in the disposition of higher 
valued Class I milk in the regulated 
marketing area unless some method is 
provided for removing it. 

There is no way to treat unregulated 
milk equally with regulated milk other 
than to regulate it fully at the plant of 
first receipt from producers. This is the 
stage of the marketing system at which 
the minimum order prices apply. The 
average price paid for all milk received 
at an unregulated plant has significance 
when compared to the minimum class 
prices of an order only if the utilization 
of all such milk is known. Short of full 
regulation, any treatment of unregu¬ 
lated milk can at best only approach 
equality of treatment with regulated 
milk. 

Ideally, marketing area boundaries are 
drawn to encompass that territory where 
the same handlers compete with each 
other for route disposition and to mini¬ 
mize overlapping sales areas with un¬ 
regulated handlers. Improvements in 
refrigeration, transportation and pack¬ 
aging, however, have encouraged ex¬ 
pansion of sales areas to such an extent 
that it is difficult in any region to de¬ 
lineate an area which wholly accom¬ 
plishes these objectives. Even if such 
a delineation were initially possible, it 
inevitably would be only a temporary 
situation. 

Milk distributors are interested in sell¬ 
ing milk. One way of expanding their 
businesses is to expand geographically. 
This presents no particular problem for 
the order program with respect to the 
fully regulated handler since he is re¬ 


quired to pay for his producer milk re¬ 
ceipts on a classified use basis at the 
specified minimum order prices regard¬ 
less of where his milk is sold. For each 
additional unit of Class I sales he makes 
he must pay the higher Class I price, 
whether such sales are made in or out¬ 
side the marketing area. He cannot use 
milk bought at the lower surplus class 
price to expand his sales in either the 
regulated market or in other markets. 
He must report all receipts and utiliza¬ 
tion of milk and the payments made to 
producers and maintain records which 
will substantiate such reports on audit. 
The butterfat tests upon which he pays 
producers likewise are subject to verifi¬ 
cation. He must pay his pro rata share 
of cost of administration of the order. 

The operator of the unregulated dis¬ 
tributing plant is in a substantially dif¬ 
ferent situation. He is not required, as 
are regulated handlers, to purchase his 
milk on a classified use basis nor is he 
required to pay his dairy fanners any 
particular minimum price. Normally, 
he pays a “flat” price without regard 
to utilization of the milk. The fiat price 
which such a dealer pays is usually at 
a level which, in relation to competitive 
conditions in his area of procurement, 
will obtain sufficient milk for his needs. 
The operator of the unregulated dis¬ 
tributing plant who competes with Fed¬ 
eral order handlers for his supply is, in 
effect, in competition with the Federal 
order blend price and usually may pro¬ 
cure his supply for an equivalent price. 
The operator of the unregulated dis¬ 
tributing plant thus is in a position to 
obtain his Class I milk for sale in a reg¬ 
ulated market at a lower price than the 
handler who is fully regulated by the 
Federal order. 

Order provisions therefore are needed 
to minimize the price advantage an op¬ 
erator of the unregulated distributing 
plant has on milk sales in a regulated 
marketing area. It is concluded that 
such a plant should be subject to par¬ 
tial regulation which provides the op¬ 
erator thereof a choice of options each 
of which would serve as a means of inte¬ 
grating his plant operations into the 
regulatory scheme. The options are: 

(a) He should be allowed to show that 
payment for his total dairy farm supply 
has been at least as much as if his plant 
were fully regulated. This amount may 
be paid entirely to his dairy farmers or 
may be paid In part to his dairy farmers 
and in part into the producer-settlement 
funds of regulated markets; 

(b) He may show that he has pur¬ 
chased Class I milk priced under some 
Federal order in an amount at least 
equivalent to his total Class I sales with¬ 
in the regulated area; 

(c) He may make a payment into the 
producer-settlement fund on the quan¬ 
tity of Class I sales made in the regulated 
market at a rate equal to the difference 
between the Class I price and the blend 
price for such regulated market; or 

(d) Any combination of (b) and (c). 

If the operator of the unregulated dis¬ 
tributing plant elects to show that he has 
complied with option (a) above, it will be 
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clearly evident that he has paid at least 
as much for his Class I sales as a fully 
regulated handler, for in fact he has paid 
for all his milk as if he were fully regu¬ 
lated. Such an option accords him 
competitive parity with respect to his 
minimum class prices with regulated 
handlers. The regulated handler is re¬ 
quired to pay for all his milk sold as 
Class I, whether inside or outside the 
marketing area, at the Class I price 
established by the order. The operator 
of the unregulated distributing plant 
will show that he has also paid at least 
the equivalent of the order Class I and 
Class II prices for milk utilized in these 
respective classes. This option provides 
a meaningful determination of actual 
pay prices of milk by such an operator 
for comparison with order values. 

The above option has been provided in 
many Federal orders and a number of 
operators of unregulated plants with 
route disposition in regulated markets 
have found that using this option is ad¬ 
vantageous. This option will particularly 
accommodate such operators who, be¬ 
cause of State regulation of milk prices, 
pay their dairy farmers at least the 
minimum prices required by the order 
regulating the handling of milk in the 
Federal order marketing area where they 
distribute milk. When he pays for his 
milk supply as much as if he were fully 
regulated, this option gives him an op¬ 
portunity to distribute milk in regulated 
areas without incurring any additional 
financial obligations on such milk as the 
result of the order. At the same time, 
the fact that he has paid full class prices 
for his milk will assure that the integrity 
of the regulatory plan has been pro¬ 
tected. 

Special provision should be made for 
an unregulated distributing plant which 
receives part (or all) of its milk supply 
from another plant which serves as a 
supply plant for the unregulated distrib¬ 
uting plant. If performance of the sup¬ 
ply plant in shipping to the unregulated 
distributing plant is equivalent to the 
performance of a regulated supply plant, 
the operator of the unregulated distrib¬ 
uting plant should be permitted, at his 
election, to show that payments to dairy 
farmers at the supply plant are in ac¬ 
cordance with order accounting and 
prices. If the necessary information and 
authority for audit are provided by the 
unregulated distributing plant, the oper¬ 
ations of the supply plant may be in¬ 
cluded with those of the distributing 
plant to determine if the payments to 
dairy farmers are equivalent to payments 
which would be required under full regu¬ 
lation. Under this option, any amount 
by which such payments at both plants 
are less than under full regulation would 
be owed to the producer-settlement fund. 
This accords the same conditions to milk 
from a supply-type plant as is accorded 
milk received directly from dairy farmers 
at an unregulated distributing plant. 

If the necessary information as to the 
supply plant is not provided, the obliga¬ 
tion of the unregulated distributing 
Plant under this option for milk from 
the supply plant should be computed in 
the same maimer as the obligation of a 
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regulated plant for a receipt of unreg¬ 
ulated milk. 

A second option—to purchase milk for 
his marketing area needs from a source 
fully regulated under a Federal order— 
also affords the operator of an unreg¬ 
ulated distributing plant an opportunity 
to sell in a regulated area on a basis of 
competitive equity with respect to such 
sales. 

The equivalent of the milk which he 
distributes in the marketing area would 
be fully priced Class I milk. Presumably, 
he would purchase it on the same basis 
as any other handler who purchases milk 
for Class I sales within the regulated 
market. Again, since the milk would be 
fully regulated under some Federal or¬ 
der. it would afford adequate protection 
to the regulatory plan. 

Under certain conditions option (c) 
also would afford to the operator of an 
unregulated distributing plant competi¬ 
tive equity with respect to his sales with¬ 
in the regulated marketing area, and 
would protect the integrity of the regula¬ 
tory scheme. The rate of payment is the 
difference between the Class I price and 
the blend price of the market for the 
month when the sale is made. This rate 
is a constant for all locations at a given 
butterfat test of milk. In essence, the 
option fixes a value of the sale at the 
Class I price and assumes payment to 
dairy farmers at the blend price of the 
market. It also assumes that all milk 
purchased by such distributor is for Class 
I use, i.e., that he has no surplus, or re¬ 
serve supply. 

If the operator of an unregulated dis¬ 
tributing plant actually pays as much 
as the blend price to his dairy farmers 
and if the milk distributed in the regu¬ 
lated marketing area is not in fact sur¬ 
plus to his normal operations, the pay¬ 
ment of a Class I price minus the market 
blend price on his sales in the marketing 
area usually will tend to protect the reg¬ 
ulatory scheme. In the case of regular 
everyday distribution of about the same 
quantities of milk in a regulated area 
by the operator of an unregulated dis¬ 
tributing plant, the supply of milk for 
such sales normally would be acquired on 
a regular basis and would not be milk 
surplus to other fluid operations. In 
view of the other options afforded the 
operator of the unregulated distributing 
plant, he will select this option when it 
is more advantageous to him than the 
other options. 

(e) Distribution of proceeds to pro¬ 
ducers. Under the marketwide pooling 
arrangement herein provided all pro¬ 
ducers will receive payment at the rate of 
the marketwide uniform price each 
month. Because the obligation of each 
handler, computed by the application of 
the class prices to the actual utilization 
of his milk, may be more or less than 
such handler is required to pay to his 
producer some method of balancing 
these differences is required. A pro¬ 
ducer-settlement fund is provided for 
this purpose. A handler whose utiliza¬ 
tion value of milk is greater than the 
amount of his required payment to his 
producers will pay such difference into 
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the producer-settlement fund. A han¬ 
dler whose utilization value of milk is less 
than that which he is required to pay 
his producers will receive such differ¬ 
ences from the producer-settlement 
fund. 

The market administrator, in making 
payment to any handler from the fund, 
should offset such payments by any 
amount of payments due to such fund 
from such handler. This is a recognized 
sound business practice and insures 
against the possibility of the market ad¬ 
ministrator making payments to han¬ 
dlers who are already indebted to the 
fund and financially unable to discharge 
his obligations thereto, or to a handler 
who seeks to obtain or has obtained 
money from the fund through the filing 
of incorrect reports. 

For efficient functioning of the pro¬ 
ducer-settlement fund, a reasonable re¬ 
serve should be set aside each month to 
cover possible contingencies which might 
jeopardize the solvency of the fund such 
as a failure of a handler to make prompt 
payment to the fund or payment due a 
handler as a result of an audit adjust¬ 
ment. This reserve should be operated 
as a revolving fund adjusted each month 
by adding one-half of the unobligated 
balance to the pool and withholding from 
the pool computation an amount equal to 
not less than 4 cents nor more than 
5 cents per hundredweight of producer 
milk. 

If the balance in the producer-settle¬ 
ment fund is insufficient to cover the 
payments due handlers from the fund 
the market administrator should uni¬ 
formly reduce payments per hundred¬ 
weight to such handlers. Each such 
handler may then reduce payment to his 
producer by an equivalent amount per 
hundredweight. The remaining amount 
due any handlers should be paid as soon 
as the balance in the fund is sufficient to 
meet such payments and such handlers 
should then complete payments to pro¬ 
ducers on or before the date prescribed 
for making payments to producers. To 
reduce the likelihood of insufficient bal¬ 
ance in the producer-settlement fund, 
milk received by any handler who has 
not made required payment to the fund 
for the preceding month should not be 
included in the current month's uniform 
price computation. 

The order provides that whenever ver¬ 
ification by the market administrator of 
reports and payments of any handler dis¬ 
closes errors resulting in money due to 
the market administrator, to the handler, 
or to the producer of such handler, the 
market administrator should promptly 
notify such handler and payment thereof 
would be required on or before the next 
date of making payment under the pro¬ 
vision under which the error occurred. 

It must be recognized that under the 
individual-handler pooling arrangement 
provided by the existing order any re¬ 
classification charge or other error with 
respect to the operation of any handler 
which would result in payment due pro¬ 
ducers would in fact be payable to the 
producers of that particular handler. 
Under the circumstances it is appropri¬ 
ate that any significant payments due 
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producers from any handler as a result 
of disclosure of errors for any month(s) 
prior to the effective date of this amended 
order should be paid to the producers 
whose milk was Involved. To accomplish 
this, the order provides that payment 
thus due for any such month shall be 
paid to the market administrator who in 
turn shall pay the producers whose milk 
was involved if the payment exceeds 2 
cents per hundredweight. For adminis¬ 
trative convenience, lesser amounts 
should be deposited by the market ad¬ 
ministrator in the producer-settlement 
fund for distribution to all producers. 
This procedure will accommodate the or¬ 
derly transition from individual-handler 
to marketwide pooling. 

Payments to individual producers and 
to cooperative associations. The present 
order provides that handlers shall make 
payment to producers and cooperative 
associations, for milk received during the 
month, on or before the last day of the 
month and on or before the 20th day of 
the following month. Payment on or 
before the last day of the month is for 
milk received during the first 15 days of 
such month and is at not less than the 
handler's estimate of his uniform price 
but not less than the Class II price for 
the preceding month. Final payment on 
the 20th day after the end of the 
month is his total obligation for milk 
receiving during the preceding month 
less partial payments made on or before 
the last day of the month. 

It is concluded that the dates of pay¬ 
ment to producers as presently provided 
should be continued. Producers are ac¬ 
customed to receiving payment on these 
dates and the record presents no com¬ 
pelling evidence for change. However, 
when payment is being made to a co¬ 
operative association, either in its capac¬ 
ity as the marketing agent of the pro¬ 
ducer or in its capacity as a handler, such 
payment should be made two days earlier 
in order that the cooperative will have 
the necessary information and monies 
to pay its members on the same dates 
that other producers are paid. In this 
connection, the order provides that in 
making final payment to producers or to 
a cooperative as the agent of a producer 
each handler shall furnish a statement 
identifying the producer, the pounds of 
milk delivered and butterfat test thereof, 
the minimum price required to be paid, 
and the nature and amount of any deduc¬ 
tions. Such information is necessary in 
order that the producer may verify that 
the payment is proper, and in the case 
of payment to a cooperative association 
is additionally needed for purposes of 
preparing producer payrolls. 

To insure the solvency of the producer- 
settlement fund, it is provided that pay¬ 
ments to the fund will be made on or 
before the 16th day after the end of the 
month and payments out of the fund 
will be made on the 17th day after the 
end of the month. This sequence of pay¬ 
ment will insure that the market admin¬ 
istrator has the necessary funds to pay 
handlers who draw from the fund and 
that the handlers in turn have monies to 
pay cooperative associations on the 18th 


day after the end of the month and pro¬ 
ducers 2 days later. 

Marketing service. Marketing service 
provisions should not be Incorporated in 
the order on the basis of this record. 

Certain cooperative proponents for a 
marketwide pooling arrangement sup¬ 
ported provision for deductions from 
producer returns to provide funds to the 
market administrator whereby he could 
perform marketing services such as 
check testing and weighing, checking 
farm bulk tank calibrations and dissem¬ 
ination of market information to all pro¬ 
ducers who are not now members of co¬ 
operative associations performing such 
services for their members. 

In support of their position proponents 
pointed out that such a provision was 
contained in all Federal orders except 
Orders 2 and 4 and that marketing serv¬ 
ice provisions were an issue at a recent 
Order 2 amendment hearing on which 
no decision has yet been issued. In addi¬ 
tion, they presented the results of their 
experience in checking farm bulk tank 
calibration of members in the State of 
Pennsylvania who were almost exclu¬ 
sively producers under Order 2. How¬ 
ever, responsible officials of the State of 
Pennsylvania indicated on the record 
that the State had responsibility in 
this field and w f as carrying out such 
responsibilities. 

Delaware Valley producers, however, 
are not confined to the State of Penn¬ 
sylvania. The milkshed extends into the 
States of Delaware, Maryland, New 
Jersey, New York, Virginia, and West 
Virginia and for a considerable period 
milk regularly moved to this market from 
the State of Ohio. The record does not 
reveal the activities of responsible agen¬ 
cies in these States with respect to mar¬ 
keting service, nor is it specific with re¬ 
spect to the activities performed by 
responsible agencies in the State of 
Pennsylvania. 

There can be no question as to the 
need and value to individual producers 
of the type of marketing services at issue. 
However, it would be neither necessary 
nor appropriate for the market adminis¬ 
trator to duplicate services now being 
provided by the respective States. There 
is insufficient evidence in this record for 
determination of the specific needs for a 
marketing service provision under the 
order or the extent and cost of such a 
program. Accordingly, the request for 
such provision is denied. 

(f) Administrative provisions. Ex¬ 
pense of administration. The Act re¬ 
quires that handlers shall pay the cost 
of operating an order through an assess¬ 
ment on milk handled. Each handler 
operating a pool plant should be required 
to pay to the market administrator, as 
his pro rata share of the cost of admin¬ 
istering the order, 4 cents per hundred¬ 
weight, or such lesser amount as the 
Secretary may prescribe, on all receipts 
within the month of milk from pro¬ 
ducers, including milk of such handler’s 
own production, any other source milk 
allocated to Class I (except milk so as¬ 
sessed under another Federal order), 
milk received from a cooperative asso¬ 
ciation in its capacity as a handler on 


farm bulk tank milk, and milk trans¬ 
ferred in bulk to a pool plant from a 
plant owned and operated by a coopera¬ 
tive association. A cooperative associa¬ 
tion in its capacity as a handler should 
pay the administrative assessment only 
on its receipts for which the assessment 
is applicable, and for which such assess¬ 
ment is not paid by other handlers. 

The present order prescribes a maxi¬ 
mum assessment rate of 2 cents per hun¬ 
dredweight on producer receipts. This 
rate, however, has not provided sufficient 
funds to cover administrative expenses 
necessarily incurred by the market ad¬ 
ministrator and a reasonable operating 
reserve. Experience in the operation of 
Federal orders has shown the need for 
maintaining an operating balance in the 
administrative fund sufficient to cover 
6 months’ expenses. This is the appro¬ 
priate time which would be required to 
complete audits and close out the office 
in event the order should be withdrawn 
or terminated. 

For 1963, operating expenses exceeded 
income by $16,336 and for 1964 by $46,- 
602. Official notice is taken of the notice 
of proposed suspension issued by the 
Deputy Administrator on November 17, 
1965 (30 FJt. 14564) which indicated 
that consideration was being given to 
suspension of the present maximum rate 
of assessment to permit the setting of a 
rate of 3 cents per hundredweight. 
While such suspension action has not 
been taken, the situation is being care¬ 
fully watched since the operating balance 
is approaching a level at which admin¬ 
istration of the order will be seriously 
impeded. 

Because of the continuing drain on 
the fund, the 3-cent maximum rate pro¬ 
posed at the January 1965 hearing may 
no longer be adequate. Consequently, 
provision is made herein for a maximum 
rate of 4 cents per hundredweight. How¬ 
ever, a final decision concerning the rate 
needed can only be made at the time 
the order is made effective. It is the 
policy of the Department to expend only 
those funds prudently necessary to prop¬ 
erly administer the order. If at any time 
the reserve fund should exceed that 
deemed necessary, the effective rate 
would, of course, be reduced. 

This order specifies minimum per¬ 
formance standards which must be met 
to obtain regulated status. With certain 
specified exceptions, operators of plants 
not meeting such standards would, un¬ 
der the provisions of the order, be re¬ 
quired to either make specific payments 
into the producer-settlement fund on 
route disposition in the marketing area 
in excess of offsetting purchases of Fed¬ 
eral order Class I milk, or otherwise pay 
into such fund and/or to dairy farmers 
an amount not less than the full clas¬ 
sified use value of receipts. 

The market administrator, in admin¬ 
istration of the order as it applies to the 
nonpool distributor, must incur expenses 
in essentially the same manner as in 
applying the order to pool handlers. 
Partial regulation (as prescribed) of 
such distributor does not, however, pro¬ 
vide the same benefits to such handler 
as accrue to the fully regulated handler; 
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i.e., the privilege of participation in the 
market pool and assurance of uniform 
price payments to his dairy farmers. 
If the nonpool route distributor elects 
to make a payment on his in-area sales 
at the difference between the Class I 
price and the uniform price for the mar¬ 
ket, the expenses incurred by the market 
administrator in administration of the 
order with respect to such handler are 
nominal and payment of the administra¬ 
tive assessment on his in-area sales rea¬ 
sonably would constitute his pro rata 
share of administrative cost. 

In the situation where the partially 
regulated distributor elects to pay the 
full use value of his milk to his dairy 
farmers, the administrative expense is 
substantially the same as that in the 
case of administering the order with re¬ 
spect to a fully regulated handler. How¬ 
ever, if the assessment rate were simi¬ 
larly applied it is likely that the 
assessment might make possible a finan¬ 
cial obligation under the order in excess 
of the handler’s total obligation under 
the alternative of electing to make a 
payment into the producer-settlement 
fund. In order to give more meaningful 
effect to the choice of an alternative, 
the pro rata share of the a dminis trative 
expense should be the assessment rate 
but only with respect to the route dis¬ 
position in the marketing area which is 
in excess of Class I receipts from Fed¬ 
erally regulated plants, regardless of the 
option which may be chosen by the un¬ 
regulated distributor. 

Similarly, an other order plant with 
route disposition in the marketing area 
which was processed from unpriced milk 
should be required to pay the admin¬ 
istrative assessment rate on each hun¬ 
dredweight of milk so disposed. 

In the case of unregulated milk which 
enters the market through a fully regu¬ 
lated plant for Class I use, it is the 
regulated handler who utilizes the un¬ 
regulated milk and who must report to 
the market administrator the receipt 
and use of such milk as well as for all 
other milk received and utilized. Also, 
the receipts and utilization of all milk 
at his plant are subject to verification 
by the market administrator. It is con¬ 
cluded that the regulated handler should 
be responsible for payment of the ad¬ 
ministrative assessment with respect to 
such unregulated milk. 

The Act clearly provides that the ad¬ 
ministrative costs of the order shall be 
borne by regulated handlers who process 
the milk of producers. Accordingly, this 
would Include milk received from a co¬ 
operative association pursuant to § 1004. 
10(c), and milk transferred in bulk to a 
pool plant from a plant owned and oper¬ 
ated by a cooperative association. A co¬ 
operative would pay the administrative 
assessment on all its producer milk 
which does not move to pool plants pur¬ 
suant to 5 1004.10(c) or is transferred in 
bulk from its plant to a pool plant. 

Other provisions and conforming 
changes . In addition to the definitions 
specifically discussed earlier in this de¬ 
cision, which define the scope of regula¬ 
tion, certain other terms and definitions 


are included in the interest of brevity 
and to assure that each use of the term 
denotes the same meaning. Such terms 
as are defined in the attached order are 
common to many other Federal milk 
orders. 

Other changes in the Delaware Valley 
order, which are not specifically dis¬ 
cussed, are conforming changes neces¬ 
sary to implement the conclusions pre¬ 
viously set forth herein. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions, and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist¬ 
ent with the findings and conclusions set 
forth herein, the requests to make such 
findings or to reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

Rulings on the exceptions to the rul¬ 
ings of the hearing examiner. Three of 
the briefs filed in this proceeding as¬ 
signed numerous rulings by the examiner 
as error. The two briefs filed by han¬ 
dlers in the market do not comply with 
the requirements of section 900.9(b) of 
the rules since they do not set forth a 
concise statement for each ruling ex¬ 
cepted to, however, each and every ruling 
of the examiner has been carefully re¬ 
viewed and all rulings of the examiner 
objected to are hereby affirmed. 

Almost all of the rulings to which ob¬ 
jections are taken deal with the exclu¬ 
sion of testimony, both written and oral, 
in the area of order enforcement proce¬ 
dures. The exclusion of all such evi¬ 
dence was clearly proper. It was not 
the purpose of this hearing to discuss the 
legal methods available to the Depart¬ 
ment in the order enforcement area; but 
to receive evidence with respect to the 
economic and marketing conditions re¬ 
lated to the amendments proposed. 
This was made clear by the examiner on 
numerous occasions throughout the 
hearing. Therefore, after full considera¬ 
tion of the rulings of the examiner, all 
rulings are affirmed and all requests for 
the consideration of evidence excluded, 
for the exclusion of evidence admitted, 
and for the reopening of the hearing are 
hereby denied. 

Ruling on proposal to take no action 
on the record . On November 30, 1966, 
a petition was filed with Hearing Clerk 
requesting that no action be taken on 
the hearing record. In support of their 
position petitioners cited the recent 
cases in which the Secretary through 
court action had been successful in ob¬ 
taining access to books and records of 
persons other than handlers for the pur¬ 
pose of checking the disposition of 
moneys by handlers. In addition, they 
cited three recent New York-New Jersey 
price hearings and the Secretary’s ac¬ 
tion on increasing support levels which 
they contend demonstrates that the con¬ 
tentions of the Government and certain 
parties were incorrect and that the milk 


supply situation with regard to which 
testimony was taken in October 1965 
has totally changed. 

Petitioners’ request in this regard is 
denied. In using the above cited situa¬ 
tions as a basis for abandoning the rec¬ 
ord of the hearing petitioners fail to 
recognize the basic problem confronting 
the Department in the Delaware Valley 
market; i.e., an effective means, under 
existing statutory authority, of insuring 
the integrity of the order and the prompt, 
effective and uniform application of the 
pricing provisions to all handlers. This 
can only be resolved by amendatory ac¬ 
tion which will eliminate or substantially 
reduce the financial incentive which 
underlies the disruptive marketing ar¬ 
rangements contrived to avoid and 
thereby compromise the minimum order 
price. 

The fact that the Department has suc¬ 
cessfully obtained access to certain books 
and records has in no way changed the 
market situation. Essentially none of 
the estimated amount (as much as $1 
million annually) which the Depart¬ 
ment found was being expended by pro¬ 
ducers in this competition for more 
remunerative outlets has been restored 
to producers. Prospects for closing off 
the advantages enjoyed by certain high- 
use handlers are no more favorable than 
at the time of the hearing, and many 
of the practices detrimental to order pur¬ 
poses continue unabated despite the De¬ 
partment’s aggressive actions. 

General findings . The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance 
of the aforesaid order and of the previ¬ 
ously issued amendments thereto; and all 
of said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a healing has 
been held. 
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Recommended marketing agreement 
and order amending the order . The fol¬ 
lowing order amending the order as 
amended regulating the handling of milk 
in the Delaware Valley marketing area 
is recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof w r ould be 
the same as those contained in the order, 
as hereby proposed to be amended: 


Sec. 

Definitions 

1004.1 

Act. 

1004.2 

Secretary. 

1004.3 

Department of Agriculture. 

1004.4 

Person. 

1004.5 

Delaware Valley marketing area. 

1004.6 

Cooperative association. 

1004.7 

Plants. 

1004.8 

Pool plant. 

1004.9 

Nonpool plants. 

1004.10 

Handler. 

1004.11 

Pool handler. 

1004.12 

Producer-handler. 

1004.13 

Dairy farmer. 

1004.14 

Dairy farmer for other markets. 

1004.15 

Producer. 

1004.16 

Milk and milk products. 

1004.17 

Route disposition. 

1004.18 

Certified milk. 

Market Administrator 

1004.20 

Designation. 

1004.21 

Powers. 

1004.22 

Duties. 

Reports, Records, and Facilities 

1004.30 

Reports of receipts and utilization. 

1004.31 

Other reports. 

1004.32 

Records and facilities. 

1004.33 

Retention of records. 


Classification of Milk 

1004.40 Skim milk and butterfat to be 

classified. 

1004.41 Classes of utilization. 

1004.42 Shrinkage. 

1004.43 Responsibility of handlers and the 

reclassification of milk. 

1004.44 Transfers. 

1004.45 Computation of skim milk and 

butterfat in each class. 

1004.46 Allocation of skim milk and but¬ 

terfat classified. 

Minimum Prices 

1004.50 Class prices. 

1004.51 Butterfat differentials to handlers. 

1004.52 Location differentials to handlers. 

1004.53 Equivalent prices or indexes. 

Application of Provisions 

1004.60 Producer handler. 

1004.61 Plants subject to other Federal 

orders. 

1004.62 Obligations of handler operating a 

partially regulated distributing 
plant. 

Determination or Uniform Price 

1004.70 Computation of the net pool obli¬ 

gation of each pool handler. 

1004.71 Computation of uniform price. 

Payments 

1004.80 Time and method of payment. 

1004.81 Butterfat differential to producers. 

1004.82 Location differential to producers. 

1004.83 Producer-settlement fund. 

1004.84 Payments to the producer-settle¬ 

ment fund. 

1004.85 Payments out of the producer- 

settlement fund. 


Sec. 

1004.86 Adjustment of aocounts. 

1004.87 Expense of administration. 

1004.88 Termination of obligations. 

Effective Time, Suspension or Termination 

1004.90 Effective time. 

1004.91 Suspension or termination. 

1004.92 Continuing obligations. 

1004.93 Liquidation. 

Miscellaneous Provisions 

1004.100 Agents. 

1004.101 Separability of provisions. 

Definitions 

§ 1004.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.>. 

§ 1004.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture, or any officer or employee of 
the United States authorized to exercise 
the powers and to perform the duties of 
the Secretary of Agriculture. 

§ 1004.3 Department of Agriculture. 

“Department of Agriculture” means 
the U.S. Department of Agriculture or 
any other Federal agency as may be au¬ 
thorized by Act of Congress, or by Exec¬ 
utive order, to perform the price report¬ 
ing functions of the U.S. Department of 
Agriculture. 

§ 1004.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1004.5 Delaware Valley marketing 
area. 

“Delaware Valley marketing area”, 
called the “marketing area” in this part 
means all the territory in the Common¬ 
wealth of Pennsylvania situated within 
the following boundary line: Beginning 
at a point in the Pennsylvania State line 
at the northern boundary of the Lower 
Makefleld township line in Bucks County, 
thence first westerly, thence southerly 
along said Lower Makefield township 
line to the Middletown township line; 
thence westerly and southerly along the 
Middletown township line to the Low’er 
Southampton township line; thence 
northerly and thence westerly along the 
Lower Southampton towmship line to the 
Montgomery County line; thence north¬ 
erly along the Montgomery County line 
to the Trenton cutoff of the Pennsylvania 
Railroad; thence westerly along said rail¬ 
road to the Upper Dublin township line, 
thence along the southern and western 
boundaries of Upper Dublin township to 
the Whitemarsh township line; thence 
southerly along the Whitemarsh town¬ 
ship line to the lower Merlon township 
line; thence along the northern boundary 
of lower Merion township to the Dela¬ 
ware County line; thence northerly, west¬ 
erly and southerly along the Delaware 
County line to the Pennsylvania State 
line; thence easterly and northerly along 
the Pennsylvania State line to the point 
of beginning; all of that territory situ¬ 


ated within and bounded on the north, 
east, and west by the boundary line of the 
State of Delaware, and on the south by 
the Chesapeake and Delaware Canals, all 
of which area lies within New Castle 
County. Delaware, and all of the terri¬ 
tory in the State of New Jersey within 
the outer boundaries of the following 
counties: Atlantic. Burlington, Camden. 
Cape May, Cumberland, Gloucester. Mer¬ 
cer, Salem, and Ocean (except the 
boroughs of Bay Head, Beachwood. 
Island Heights, Lakehurst, Lavallette, 
Mantoloking, Ocean Gate, Pine Beach. 
Point Pleasant, Point Pleasant Beach, 
Seaside Heights, Seaside Park, South 
Toms River, and the towmships of Berke¬ 
ley, Brick, Dover, Jackson, Lakewood, 
Manchester, and Plumsted). 

§ 1004.6 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associ¬ 
ation : 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

§ 1004.7 Plants. 

(a) “Plant” means the land and 
buildings together with their surround¬ 
ings, facilities and equipment, whether 
owned or operated by one or more per¬ 
sons constituting a single operating unit 
or establishment at which milk or milk 
products are received from dairy farm¬ 
ers or processed or packaged. However, 
a separate establishment used only for 
the purpose of transferring bulk milk 
from one tank truck to another tank 
truck, or only as a distribution depot 
for fluid milk products in transit for 
route disposition shall not be a plant 
under this definition. 

(b) “Distributing plant” means a 
plant from which fluid milk products are 
disposed of during the month in the 
marketing area as route disposition. 

(c) “Supply plant” means a plant from 
which fluid milk products are shipped 
during the month to a distributing plant. 

§ 1004.8 Pool plant. 

“Pool plant” means a plant (except 
an other order plant or the plant of a 
producer-handler) specified in para¬ 
graph (a), (b), or (c) of this section. 

(a) A distributing plant from w'hich 
during any of the months of September 
through February not less than 50 per¬ 
cent, and during any of the months of 
March through August not less than 45 
percent, of the milk received at such 
plant directly from dairy farmers ‘in¬ 
cluding milk diverted as producer milk 
pursuant to 5 1004.15 by either the plant 
operator or by a cooperative association, 
but excluding the milk of dairy farmers 
for other markets) or from a cooperative 
association in its capacity as a handler 
pursuant to $ 1004.10(c), is disposed of 
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as route disposition, and the volume dis¬ 
posed of as route disposition in the mar¬ 
keting area during the month is not less 
than 10 percent of such receipts. 

(b) Subject to the provisions of para¬ 
graphs (c) and (d) of this section, a 
supply plant from which during any of 
the months of September through Feb¬ 
ruary not less than 50 percent, and dur¬ 
ing any of the months of March through 
August not less than 40 percent, of the 
milk received from dairy farmers (in¬ 
cluding milk diverted as producer milk 
pursuant to § 1004.15 by either the plant 
operator or by a cooperative associa¬ 
tion), or from a cooperative association 
in its capacity as a handler pursuant to 
§ 1004.10(c) is moved during the month 
to a distributing plant from which a vol¬ 
ume of fluid milk products which is 
not less than 50 percent during any 
month of September through February, 
or 45 percent during any month of March 
through August, of its receipts of milk 
from dairy farmers, cooperative associ¬ 
ations and from other plants is disposed 
of as route disposition during the month, 
and the volume disposed of as route dis¬ 
position in the marketing area during the 
month is not less than 10 percent of such 
receipts. 

(c) A supply plant that was a pool 
plant during each of the months of Sep¬ 
tember through February pursuant to 
paragraph (b) of this section shall be a 
pool plant during the following months 
of March through August, unless writ¬ 
ten application is filed by the plant 
operator with the market administrator 
on or before the first day of any such 
month, requesting the plant to be desig¬ 
nated a nonpool plant for such month 
and each subsequent month through 
August during which it would not other¬ 
wise qualify as a pool plant. However, 
the automatic pool plant status of a sup¬ 
ply plant pursuant to this paragraph 
shall be canceled for any month during 
the March through August period that 
another supply plant is qualified for 
pooling by shipping fluid milk products 
to the same distributing plant (s) by 
which such automatic pooling was ac¬ 
complished. 

(d) A supply plant(s) not otherwise 
meeting the provisions of paragraph (b) 
of this section shall be considered to have 
met such provisions if: 

(1) It is owned and operated by a 
handler who also operates a pool plant 
pursuant to § 1004.8(a); 

(2) It is located outside the market¬ 
ing area and is not a pool plant under 
another Federal order; 

(3> The handler files a written re¬ 
quest with the market administrator on 
or before the first day of September for 
pool plant status for such plant; 

(4) The plant(s) in combination with 
the pool distributing plant meet the pro¬ 
visions of § 1004.8(a); 

(5) The handler qualifies no other 
supply plant by actual shipments to such 
pool distributing plant; and 

(6) The handler notifies the market 
administrator each month at the time 
of filing reports pursuant to 5 1004.30 in 
the detail prescribed by the market ad¬ 
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ministrator with respect to any receipts 
from dairy farmers not meeting the 
health requirements for disposition as 
fluid milk in the marketing area. 

§ 1004.9 Non pool plants. 

“Nonpool plant” means a plant other 
than a pool plant. The categories of 
nonpool plants are: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other or¬ 
der plant, from which fluid milk prod¬ 
ucts in consumer-type packages or dis¬ 
penser units are disposed of as route dis¬ 
position in the marketing area during 
the month. 

(d) “Unregulated supply plant” 
means a nonpool plant other than a pro¬ 
ducer-handler or an other order plant 
from which fluid milk products are 
shipped to a pool plant. 

§ 1004.10 Handler. 

“Handler” means 

(a) Any person in his capacity as the 
operator of: 

(1) A pool plant; 

(2) A partially regulated distributing 
plant; 

(3) An unregulated supply plant; and 

(4) An other order plant pursuant to 
§ 1004.61. 

(b) Any cooperative association with 
respect to the milk of any producer 
which it causes to be diverted in accord¬ 
ance with the provisions of § 1004.15 
from a pool plant to a nonpool plant for 
the account of such cooperative associa¬ 
tion. 

(c) Any cooperative association with 
respect to the milk of its producers which 
is delivered from the farm to the pool 
plant of another handler in a tank truck 
owned and operated by or under contract 
to such cooperative association unless 
both the cooperative association and the 
handler notify the market administrator 
in writing prior to the first day of the 
month that the plant operator will be 
the handler and is purchasing the milk 
on the basis of farm weights and tests 
determined by farm bulk tank calibra¬ 
tions and at but ter fat tests based on sam¬ 
ples taken at the farm. Milk for which 
the cooperative association is the handler 
pursuant to this paragraph shall be 
deemed to have been received at the loca¬ 
tion of the pool plant to which such milk 
is delivered. 

(d) A producer-handler; and 

<e) Any other person who by purchase 
or direction causes milk of producers to 
be picked up at the farm and/or moved 
to a plant. 

§ 1004.11 Pool handler. 

“Pool handler” means any person in 
his capacity as the operator of a pool 
plant or a cooperative association quali¬ 
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fied as a handler pursuant to 5 1004.10 
(b) or (c). 

§ 1004.12 Producer-handler. 

“Producer-handler” means any per¬ 
son who operates a dairy farm and a dis¬ 
tributing plant, and whose sole source of 
supply for Class I milk is his own farm 
production and transfers from pool 
plants: Provided, That such person fur¬ 
nishes proof satisfactory to the market 
administrator that the maintenance and 
management of all dairy animals and 
other resources necessary to produce the 
entire amount of Class I milk handled 
(excluding transfers from pool plants), 
and the operation of the plant are each 
the personal enterprise of and at the 
personal risk of such person. 

§ 1004.13 Dairy farmer. 

“Dairy farmer” means any person who 
produces milk which is delivered in bulk 
to a plant. 

§ 1004.14 Dairy farmer for other mar¬ 
kets. 

“Dairy farmer for other markets” 
means: 

(a) Any dairy farmer with respect to 
milk reported pursuant to § 1004.8(d) 
(6); or 

(b) Effective on and after January 1. 
1967, any dairy farmer whose milk is 
received by a handler at a pool plant dur¬ 
ing any of the months of March through 
August, from a farm from which the 
handler, an affiliate of the handler, or 
any person who controls or is controlled 
by the handler, received milk other than 
as producer milk during the preceding 
months of January and February, unless 
such dairy farmer held nonproducer 
status during such months solely because 
the pool plant to which he currently ships 
was not a pool plant in such months. 

§ 1004.15 Producer. 

“Producer” means any person, except 
a producer-handler as defined in any 
order (including this part) Issued pur¬ 
suant to the Act, a dairy farmer for other 
markets, or any person with respect to 
milk produced by him which is subject 
to the pricing and payment provisions of 
another order issued pursuant to the Act, 
who produces milk which is received at a 
pool plant or by a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to § 1004.10(c), or is diverted to a non¬ 
pool plant other than a producer-handler 
plant or an other order plant during any 
month (s) of March through August, or, 
in accordance with the provisions of par¬ 
agraphs (a), (b), or (c) of this section, 
during any month of September through 
February. If a handler diverting milk 
pursuant to paragraph (a) of this sec¬ 
tion diverts milk of any dairy farmer in 
excess of the limits prescribed, such dairy 
farmer shall be a producer only with re¬ 
spect to that milk physically received at 
a pool plant. If a handler diverting milk 
pursuant to paragraphs (b) or (c) of this 
section diverts in excess of the limits 
prescribed, all diversions by such handler 
during the month shall be pursuant to 
paragraph (a) of this section. 

(a) Not more than 10 days' produc¬ 
tion during the month unless, (1) in the 
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case of a cooperative association, all of 
the diversions of milk of member pro¬ 
ducers of the cooperative during the 
month fall within the limits prescribed 
in paragraph (b) of this section, or (2) 
in the case of a pool handler (other than 
a cooperative association) diverting milk 
of nonmember producers, all of such 
diversions from such plant fall within 
the limits prescribed in paragraph (c) 
of this section. 

(b) The diversion is the milk of a 
member of a cooperative association di¬ 
verted for the account of such associa¬ 
tion and the amount of member milk 
so diverted does not exceed 15 percent 
of the volume of milk of all producer 
members of such cooperative association 
received at pool plants during such 
month. 

(c) The diversion is the milk of a 
producer, who is not a member of a coop¬ 
erative association, which is diverted by 
a handler in his capacity as the operator 
of a pool plant from which the quantity 
of nonmember milk so diverted does not 
exceed 15 percent of the total nonmember 
producer milk delivered to such handler 
during the month. 

(d) Milk which is diverted pursuant to 
paragraphs (a), (b). or (c) of this sec¬ 
tion shall be deemed to have been re¬ 
ceived by the handler, for whose account 
it is diverted, at a pool plant at the loca¬ 
tion of the plant from which it was 
diverted, except that, for the purpose 
of applying location adjustments pursu¬ 
ant to §§ 1004.52 and 1004.82 milk which 
is diverted from a pool plant to a plant at 
which a greater location adjustment 
credit is applicable shall be priced at the 
latter location. 

§ 1004.16 Milk and milk products. 

(a) “Fluid milk product” means all 
skim milk (including reconstituted skim 
milk) and butterfat in the form of milk, 
skim milk, buttermilk, cultured butter¬ 
milk, flavored milk, milk drinks (plain or 
flavored), concentrated milk, and any 
other mixture of cream and milk or skim 
milk containing less than 18 percent but¬ 
terfat (other than ice cream, ice cream 
mixes, ice milk mixes, eggnog, yogurt, 
sour half and half, and sterilized prod¬ 
ucts in hermetically sealed containers): 
Provided, That when nonfat milk solids 
are added for “fortification”, the amount 
of skim milk to be included within this 
definition shall be only that amount 
equal to the weight of skim milk in an 
equal volume of an unmodified product 
of the same nature and butterfat 
content: 

(b) “Producer milk” means any skim 
milk or butterfat contained in milk: 

(1) Received directly at a poo! plant 
from producers; 

(2) Received from producers by a 
cooperative association in its capacity as 
a handler pursuant to § 1004.10(c); or 

(3) Diverted in accordance with the 
provisions of § 1004.15; 

(c) “Other source milk” means all 
skim milk and butterfat contained in or 
represented by: 

(1) Receipts (including any Class II 
milk product produced in the handler’s 
plant during a prior month) in a form 


other than as fluid milk products which 
are reprocessed, converted, or combined 
with another product during the month; 
and 

(2) Receipts in the form of fluid milk 
products from any source other than 
producers, pool plants, or from a cooper¬ 
ative association in its capacity as a han¬ 
dler pursuant to § 1004.10(c). 

§ 1004.17 Route disposition. 

“Route disposition” means any deliv¬ 
ery of a fluid milk product from a plant 
to a retail or wholesale outlet (including 
any delivery by a vendor, from a plant 
store or through a vending machine) 
except any delivery to a plant. 

§ 1004.18 Certified milk. 

“Certified milk” is milk which is pro¬ 
duced, packaged and sold under the label 
of certified milk in accordance with the 
rules and regulations promulgated by 
the American Association of Medical 
Milk Commissions, Inc. 

Market Administratop. 

§ 1004.20 Designation. 

The market administrator for the ad¬ 
ministration of this part shall be a mar¬ 
ket administrator, selected by the Secre¬ 
tary, who shall be entitled to such com¬ 
pensation as may be determined by, and 
shall be subject to removal at the discre¬ 
tion of, the Secretary. 

§ 1004.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive. Investigate, and re¬ 
port to the Secretary complaints of vio¬ 
lations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

Dntiw. 


§ 1004.22 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, in¬ 
cluding, but not limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds received pur¬ 
suant to § 1004.87: 

(1) The cost of his bond and the bonds 
of his employees. 


(2) His own compensation, and 

(3) All other expenses necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, within 5 days 
after the date upon which he is required 
to perform such acts, has not made re¬ 
ports pursuant to §§ 1004.30 and 1004.- 
31, or payments pursuant to §§ 1004.80 
through 1004.87; 

(g) Submit his books and records to 
examination by the Secretary, and 
furnish such information and reports as 
the Secretary may request; 

(h) Verify all reports and payments 
of each handler, by audit, if necessary, 
of such handler’s records and of the 
records of any other handler or person 
upon whose utilization the classification 
of skim milk and butterfat for such 
handler depends; 

(i) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, such general statistics and in¬ 
formation concerning the operation of 
this part as do not reveal confidential 
information; 

(j) On or before the date specified, 
publicly announce by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate, 
the following: 

(1) The 5th day of each month the 
Class n price computed pursuant to 
§ 1004.50(b), and the handler butterfat 
differentials computed pursuant to 
§ 1004.51, both for the preceding month; 

(2) The 14th day of each month, the 
uniform price computed pursuant to 
5 1004.71, and the butterfat differential 
to producers computed pursuant to 
§ 1004.81, both for the preceding month; 

(3) The 15th day of the month pre¬ 
ceding the start of each calendar quar¬ 
ter. the Class I price computed pursuant 
to § 1004.50(a); and 

(4) The 15th day of each month, the 
indexes computed pursuant to § 1004.50 
(a) (1) for the preceding month, the 12- 
month average of prices for milk for 
manufacturing purposes as determined 
pursuant to § 1004.50(a)(3) for the pe¬ 
riod ending with the preceding month 
and the 12-month utilization percentage 
factor for the period ending with the 
preceding month calculated in the man¬ 
ner described in § 1004.50(a) (4). 

(k) On or before the 15th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the class utilization of milk pur¬ 
chased from such association or delivered 
to the pool plant(s) of each handler by 
producers who are members of such co¬ 
operative association. For the purpose 
of this report, the milk so purchased or 
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received shall be allocated to each class 
in the same ratio as all producer milk 
received by such handler during such 
month; 

Cl) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to 5 1004.46(a) (10) and 
the corresponding step of § 1004.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate shall 
be based upon the most current avail¬ 
able data and shall be final for such 
purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1004.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(n) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 

Reports, Records and Facilities 

§ 1004.30 Reports of reecipts and utili¬ 
zation. 

(a) On or before the 8th day after the 
end of each month each cooperative as¬ 
sociation in its capacity as a handler and 
each pool handler with respect to each 
of his pool plants shall report for the 
month to the market administrator In 
the detail and on forms prescribed by the 
market administrator as follows: 

(1) The quantities of skim milk and 
butterfat contained in (i) receipts of pro¬ 
ducer milk (including such handler’s 
own production), (ii) receipts of fluid 
milk products and cream from other pool 
plants and milk received from a cooper¬ 
ative association for which it is a handler 
pursuant to 5 1004.10(c), and (iii) re¬ 
ceipts of other source milk; 

(2) Inventories of fluid milk products 
and cream on hand at the beginning and 
end of the month; and 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph; 

(b) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section except that receipts of milk 
from dairy farmers shall be reported in 
lieu of producer milk, such report shall 
include a separate statement showing 
the respective amounts of skim milk and 
butterfat disposed of on routes in the 
marketing area as Class I milk; and 


(c) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

(d) Each cooperative association shall 
report with respect to milk for which it 
Is a handler pursuant to § 1004.10 (b) 
and (c) as follows: 

(1) Receipts of skim milk and butter¬ 
fat from producers; 

(2) Utilization of skim milk and but¬ 
terfat diverted to nonpool plants; and 

-(3) The quantities of skim milk and 
butterfat delivered to each pool plant of 
another handler. 

§ 1004.31 Other report*. 

(a) Each pool handler shall report to 
the market administrator in detail and 
on forms prescribed by the market ad¬ 
ministrator as follows: 

(1) On or before the 25th day after 
the end of the month for each pool plant 
his producer payroll for such month 
which shall show for each producer: (i) 
his name and address: (ii) the total 
pounds of milk received from such pro¬ 
ducer; (iii) the average butterfat content 
of such milk; and (iv) the net amount of 
the handler’s payment, together with the 
price paid and the amount and nature 
of any deduction; 

(2) Such other information with re¬ 
spect to receipts and utilization of but¬ 
terfat and skim milk as the market ad¬ 
ministrator shall prescribe. 

(b) Promptly after a producer moves 
from one farm to another, or starts or 
resumes deliveries to a pool handler, the 
handler shall file with the market ad¬ 
ministrator a report stating the pro¬ 
ducer’s name and post office address, and 
the farm and plant locations involved. 

(c) In making payments to producers 
pursuant to § 1004.80(a) (2), or to a co¬ 
operative association pursuant to 
5 1004.80(b), each pool handler shall 
furnish such producer or cooperative as¬ 
sociation with respect to each of its pro¬ 
ducer members from whom the handler 
received milk during the month, a writ¬ 
ten statement showing: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and average but¬ 
terfat test of milk delivered by the pro¬ 
ducer: 

(3) The minimum rate at which pay¬ 
ment to the producer is required under 
the provisions of § 1004.80(a) (2); 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The nature and amount of any 
deductions made in payments due such 
producer; and 

(6) The net amount of the payment to 
the producer. 

(d) Each handler operating a par¬ 
tially regulated distributing plant who 
does not elect to make payments pursu¬ 
ant to § 1004.62(b) shall report the same 
information as required in paragraph 

(a) of this section with respect to dairy 
farmers from whom he receives milk. 

(e) On or before the 20th day after 
the end of the month, each handler pur¬ 
suant to 5 1004.10(e) shall report to the 


market administrator, in the detail and 
on forms prescribed by the market ad¬ 
ministrator, all transactions wherein 
milk was bought or dealt in, giving the 
following information: 

(1) The name and address of any co¬ 
operative association or producer for 
whom the handler by either purchase or 
direction caused milk of producers to be 
moved to a plant; 

(2) The total pounds of milk involved 
in the transaction, and the average but¬ 
terfat content of such milk; and 

(3) Such other information with re¬ 
spect to such transaction as the market 
administrator may prescribe. 

§ 1004.32 Record** and facilities 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data for 
each month, with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter¬ 
fat and other content of all milk and 
milk products handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
items in inventory at the beginning and 
end of each month required to be re¬ 
ported pursuant to § 1004.30(a) (2) ; 

(d) Payments to producers and coop¬ 
erative associations, including any de¬ 
ductions and the disbursement of money 
so deducted; and 

(e) Other information required to be 
reported pursuant to § 1004.31(e). 

§ 1004.33 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided, That if, within such 3-year period, 
the market administrator notifies the 
handler in writing that the retention of 
such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c(15) (A) of the Act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
notification from the market administra¬ 
tor. In either case, the market admin¬ 
istrator shall give further written notifi¬ 
cation to the handler promptly upon the 
termination of the litigation or when the 
records are no longer necessary in con¬ 
nection therewith. 

Classification 

§ 1004.40 Skim milk and butterfat to be 
clarified. 

The skim milk and butterfat to be 
reported by each handler pursuant to 
§ 1004.30 shall be classified each month 
by the market administrator pursuant to 
the provisions of §§ 1004.41 through 
1004.46. 
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§ 1004.41 Class*** of ulilbtalion. 

Subject to the conditions set forth in 
§§ 1004.42 through 1004.46 the classes of 
utilization shall be as follows: 

(a) Class 1 milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of as a fluid milk 
product; 

(2) Contained in inventory of pack¬ 
aged fluid milk products on hand at the 
end of the month; and 

(3) Not specifically accounted for as 
Class H milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of for livestock feed; 

(3) Contained in fluid milk products 
which are dumped, if the handler gives 
the market administrator such advance 
notice of intent to dump as the market 
administrator may prescribe; 

(4) Contained in inventory of fluid 
milk products in bulk which are on hand 
at the end of the month; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1004.42(b) (1). but not to exceed 
the following: 

(i) Two percent of produced milk re¬ 
ceived at a pool plant: plus 

<li) One and one-half percent of milk 
received at a pool plant from a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1004.10(c); plus 
(Hi) One and one-half percent of milk 
received at a pool plant in bulk tank lots 
from other pool plants; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class II utilization 
was requested by the handler (and by 
the operator of such other order plant if 
such receipt is fully subject to the classi¬ 
fication and pricing provisions of such 
other order); plus 

(v) One and one-half percent of re¬ 
ceipts from dairy farmers for other mar¬ 
kets pursuant to § 1004.14(b) and re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class II utiliza¬ 
tion was requested by the handler; less 

(vi) One and one-half percent of milk 
moved in bulk tank lots from a pool plant 
to other plants; and plus 

(vfl) One-half of one percent in re¬ 
ceipts of producer milk by a cooperative 
association in its capacity as a handler 
pursuant to § 1004.10(c); 

(6) In shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to § 1004.42(b) (2>; 

(7) Disposed of in bulk to any com¬ 
mercial food establishment for use on the 
premises in the manufacture of soup, 
candy, bakery products, or any other 
nondairy commercial food product: Pro¬ 
vided, That such establishment does not 
dispose of any fluid milk product; 

(8) The weight of skim milk in forti¬ 
fied fluid milk products which is excepted 
from Class I milk pursuant to paragraph 
(a) of this section. 


§ 1004.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat in 
receipts described in 5 1004.41(b)(5); 
and (2) skim milk and butterfat in other 
source milk, exclusive of that specified 
in § 1004.41(b)(5), 

(c) In the case of milk received from 
producers by a cooperative association 
handler pursuant to § 1004.10(c), the 
cooperative association shall be responsi¬ 
ble for proving that skim milk and but¬ 
terfat in such milk which was not re¬ 
ceived at a pool plant should be classi¬ 
fied other than as Class I, and the oper¬ 
ator of a pool plant receiving skim milk 
and butterfat from a cooperative asso¬ 
ciation handler pursuant to 5 1004.10(c) 
shall be responsible for proving that such 
skim milk and butterfat should be classi¬ 
fied other than as Class I. 

§ 1004.43 Responsibility of handlers and 

the reclH**ification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first receives such skim milk and butter¬ 
fat proves to the market administrator 
that such skim milk or butterfat should 
be classified otherwise. 

(b> Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 1004.44 Transfers* 

Skim milk and butterfat in the form 
of any fluid milk product shall be classi¬ 
fied: 

(a) As Class I milk if transferred from 
a pool plant or a cooperative association 
as a handler pursuant to § 1004.10(c) to 
a pool plant, unless Class II utilization is 
indicated by the transferee and trans¬ 
feror handlers (or by the handler if such 
transfer is between two pool plants of the 
same handler) in their reports pursuant 
to § 1004.30(a) for the month, subject to 
the conditions of subparagraphs (1), (2), 
and (3) of this paragraph: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1004.46(a) (10) 
and the corresponding step of § 1004.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1004.46(a)(5), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1004.46(a) (9) 
or (10), and the corresponding steps of 
§ 1004.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 


milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case the 
skim milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to g 1004.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
transferee plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at such 
plant which are made available if re¬ 
quested by the market administrator for 
the purpose of verification: 

(3) The skim milk and butterfat so 
transferred shall be classified on the ba¬ 
sis of the following assignment of utili¬ 
zation at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

<i) Any route disposition in the mar¬ 
keting area shall be first assigned to the 
skim milk and butterfat in the fluid milk 
products so transferred or diverted from 
pool plants, and thereafter pro rata to 
receipts from other order plants; 

(ii) Any route disposition in the mar¬ 
keting area of another order issued pur¬ 
suant to the Act shall be first assigned to 
receipts from plants fully regulated by 
such order, and thereafter pro rata to 
receipts from pool plants and other order 
plants not regulated by such order: 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i ) and (ii) of this subparagraph shall be 
assigned first to the receipts from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such nonpool plant, and 
Class I utilization in excess of such re¬ 
ceipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) Any remaining receipts from pool 

plants or other order plants shall be as¬ 
signed to Class H: Provided, That if on 
inspection of the books and records of 
the nonpool plant the market adminis¬ 
trator finds that the remaining unas¬ 
signed receipts at such plant exceed the 
available Class II utilization, the trans¬ 
fer shall be classified as Class I up to the 
amount of such excess. 

(d) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2). or 

(3) of this paragraph: _ 

(1) If transferred in packaged form, 
classification shall be in the classes to 
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which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class II to the extent of 
the Class n utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans¬ 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; 
and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation shall be in accordance with the 
provisions of § 1004.41. 

§ 1004.45 Computation of skim milk 
and butter fat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the reports of 
receipts and utilization submitted pur¬ 
suant to § 1004.30(a) by each handler 
and compute the total pounds of skim 
milk and butterfat, respectively, in each 
class at each of the plants of such han¬ 
dler. and the total pounds of skim milk 
and butterfat in each class which was 
received from producers by a cooperative 
association handler pursuant to § 1004.10 

(b) and (c) and was not received at a 
pool plant: Provided , That if any of the 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk used 
or disposed of in such product shall be 
considered to be an amount equivalent 
to the nonfat milk solids contained in 
such products plus all the water orig¬ 
inally associated with such solids. 

§ 1004.46 Allocation of skim milk and 
butterfat clarified. 

After making the computations pur¬ 
suant to § 1004.45, the market adminis¬ 
trator shall determine each month the 
classification of milk received from pro¬ 
ducers by each cooperative association 
handler pursuant to § 1004.10 (b) and 

(c) which was not received at a pool 
plant, and the classification of milk re¬ 
ceived from producers and from cooper a- 
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tive association handlers pursuant to 
§ 1004.10(c) at each pool plant for each 
handler as follows: 

(а) Skim milk shall be allocated In 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk classified as Class n pursuant 
to 5 1004.41(b)(5); 

(2) Subtract from the total pounds 
of skim milk in Class I, the pounds of 
skim milk in receipts of certified milk 
in packaged form; 

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows, if the fluid 
products so received are classified and 
priced as Class I milk under such order 
or the equivalent thereof if assigned to 
Class I milk under this order: 

(i) From Class II milk, the lesser of 
the pounds remaining, or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Except for the first month this 
order is effective, subtract from the re¬ 
maining pounds of skim milk in Class I, 
the pounds of skim milk in inventory of 
packaged fluid milk products on hand 
at the beginning of the month; 

(5) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk in 
each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
from dairy farmers for other markets 
pursuant to § 1004.14(a) and from un¬ 
identified sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(б) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II; 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products, for which 
the handler requests Class II utilization, 
which were received from unregulated 
supply plants, from other order plants 
if not classified and priced pursuant to 
the order regulating the plant and from 
dairy farmers for other markets pursu¬ 
ant to § 1004.14(b), but not in any case 
to exceed the pounds of skim milk re¬ 
maining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of other source milk in the 
form of fluid milk products from unregu¬ 
lated supply plants, from other order 
plants if not classified and priced pur¬ 
suant to the order regulating such plant, 
and from dairy farmers for other mar¬ 
kets pursuant to § 1004.14(b), if not as¬ 
signed pursuant to subparagraphs (3) 
and (6) (i) of this paragraph, to the 
extent that the total of such receipts 
is in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
transfers between pool plants of the same 
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handler) at all pool plants of the han¬ 
dler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, receipts from 
pool plants of other handlers, from a co¬ 
operative association in its capacity as a 
handler pursuant to § 1004.10(c), in re¬ 
ceipts from Order 2 pool bulk tank units 
and in receipts in bulk from other order 
plants which are classified and priced 
pursuant to the applicable order; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in other source milk in the 
form of fluid milk products from unregu¬ 
lated supply plants, from other order 
plants if not classified and priced pur¬ 
suant to the order regulating such plant, 
and from dairy farmers for other mar¬ 
kets pursuant to § 1004.14(b), remaining 
at this plant is of all such receipts re¬ 
maining at all pool plants of such han¬ 
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph. 

(2) Should such computation result 
in a quantity to be subtracted from Class 
II which is in excess of the pounds of 
skim milk remaining in Class n, the 
pounds of skim milk in Class n, shall be 
increased to the quantity to be sub¬ 
tracted and the pounds of skim milk in 
Class I shall be decreased a like amount. 
In such case the utilization of skim milk 
at other pool plant(s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant if classified and 
priced pursuant to the other order and 
if Class n utilization was requested by 
the operator of such plant and the trans¬ 
feree handler, but not in excess of the 
pounds of skim milk remaining in Class 
II milk; 

(7) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products in bulk (and for the first month 
this order is effective, in packaged fluid 
milk products) on hand at the beginning 
of the month; 

(8) Add to the remaining pounds of 
skim milk in Class n milk, the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

<9) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants, 
from other order plants if not classified 
or priced pursuant to the order regulat¬ 
ing such plant and from dairy farmers 
for other markets pursuant to § 1004.14 
(b), that were not subtracted pursuant 
to subparagraph (6) (i) or (ii) of this 
paragraph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
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class exceeding the pounds of skim milk 
remaining In such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(10) Subtract from the pounds of skim 
milk remaining in each class, the pounds 
of skim milk in receipts of fluid milk 
products from Order 2 pool bulk tank 
units and in bulk from other order plants 
(except receipts from other order plants 
not classified and priced pursuant to the 
order regulating such plant), in excess in 
each case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraph (6) (ill) of this para¬ 
graph, pursuant to the following pro¬ 
cedure: 

(i) Subjept to the provisions of subdi¬ 
visions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class n milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as an¬ 
nounced for the month pursuant to 
§ 1004.22(1); or 

( b ) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class n at such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which received ; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should prora¬ 
tion pursuant to either subdivision (i) or 
(ii) of this subparagraph result in the 
amount to be subtracted from either class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(11) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from a 
cooperative association in its capacity 
as a handler pursuant to § 1004.10(c) ac¬ 
cording to the classification assigned 
pursuant to § 1004.44(a); and 

(12) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
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skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(a) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

Minimum Prices 
§ 1001..'>0 Class prices. 

Subject to the provisions of §§ 1004.51 
and 1004.52 each handler shall pay, at 
the time and in the manner set forth 
in § 1004.80 for each hundredweight of 
milk containing 3.5 percent of butterfat 
received at each of his pool plant(s) dur¬ 
ing the month from producers or a co¬ 
operative association, not less than the 
following prices: 

(a) Class I milk. For each month in 
each calendar quarter through Decem¬ 
ber 1967. the price per hundredweight 
of Class I milk shall be the price com¬ 
puted for such quarter pursuant to sub- 
paragraphs (1) through (4) of this 
paragraph: 

(1) Compute the indexes set forth in 
subdivisions (i) through (v) of this sub- 
paragraph for the second, third, and 
fourth months preceding the first month 
of the pricing quarter and divide the 
sum of these indexes by 15. The result 
shall be the formula index; 

(i) Compute an index of wholesale 
commodity prices, using a 1957-58 base 
period by dividing by 0.99614. the aver¬ 
age of the four latest weekly index fig¬ 
ures (those available on the 15th day 
of the following month) of wholesale 
commodity prices as reported on a 1957- 
59 base by the Bureau of Labor Statistics, 

U.S. Department of Labor; 

(ii) Compute an index of prices paid 
by Pennsylvania fanners per hundred¬ 
weight for 20 percent protein mixed 
dairy feed, using a 1957-58 base period, 
by dividing by 0.03896 the monthly price 
for such feed published by the Pennsyl¬ 
vania Federal-State Crop Reporting 
Service; 

(iii) Compute an index of prices re¬ 
ceived by Pennsylvania farmers for farm 
products except dairy, using a 1957-58 

Class I Prick Sciikpule 
(Price per hundredweight] 


base period, by dividing by 2.103 the 
monthly index published by the Penn¬ 
sylvania Federal-State Crop Reporting 
Service; 

(iv) Compute an index of prices for 
milk for manufacturing purposes, f.o.b. 
plant United States, as reported by the 
Department of Agriculture, using a 1961- 
62 base period, by dividing by 0.030707 
the monthly average prices determined 
pursuant to paragraph (b)(1) of this 
section, and adjust the result for sea¬ 
sonal variation by dividing by the appli¬ 
cable figure indicated below for such 
month: 


January-1.023 

February_1.014 

March_1.006 

April.- .980 

May . .976 

June_ . 984 


July —.0. 988 

August_ . 997 

September — 1.000 

October _1.004 

November_1.014 

December_1.014 


(v) Compute an index of average 
daily pounds of Class I milk disposition 
using a 1957-58 base period, by dividing 
by 29,476 the daily average for the month 
of pounds of Class I milk disposition by 
pool plants fully regulated as a result of 
their sales in the marketing area other 
than in the State of New Jersey and ex¬ 
cluding Class I milk disposition (on route 
or otherwise) outside the marketing area 
by any handler whose route disposition 
in the marketing area, exclusive of New 
Jersey, is less than 5 percent of his total 
route disposition, and excluding any 
duplication because of disposition be¬ 
tween plants, and adjust the result for 
seasonal variation by dividing by the 
applicable figure indicated below r for the 
month: 


January . 

. 1.009 July- 

.946 

February 

_ 1.023 August - 

. 949 

March 

. ___ 1.011 September — 

1.020 

April- 

_ 1.025 October - 

1.046 

May- 

1.010 November_ 

1.005 

June_ 

_ _ . 966 December_ 

.990 


(2) Subject to the conditions set forth 
in subparagraphs (3) and (4) of this 
paragraph the Class I price shall be that 
price indicated for the pricing quarter in 
the following Class I price schedule in 
the line corresponding to the bracket in 
which the formula index computed pur¬ 
suant to subparagraph (1) falls, or if 
such index value is not within a bracket, 
the price for the calendar quarter shall 
be determined by the adjacent index 
bracket which is the same as or nearest 
to the bracket equivalent to the price in 
the previous quarter: 


Formula index 

1st quarter 
(January, 
February, 
March) 

2d quarter 
(April, May, 
June) 

3d quarter 
(July, August, 
September) 

4th quarter 
(October, 
November, 
December) 

At least but less than: ‘ 

80.0-82.0. -.—. 

K _____ 

4.60 

4.80 

4.00 

4.20 

4.60 
4.80 
5.00 
5.20 

4.60 
4.80 
5.00 

w7 fi~K9 6 ...... 

6.00 

4.40 

5.20 

01.4-93.4___ 

6.20 

4.00 

S. 40 

n< *>_Q7 2 ____......_... 

5.40 

4.80 

6. 40 
5.60 

6.60 

on (viol o _....______ 

5.60 

6.00 

5* 80 

ino a.104 8 __ 

5.80 

5.20 

5.80 
6.00 

6^00 
6.20 
6 40 

106.6-108.6______... 

6.00 

5.40 

110 4-112 4 __*_ 

6.20 

5.60 

0.20 

114.2-116.2____ 

6.40 

5.80 

6,40 

6.60 

118.0-120.0.-. 

6.60 

6.00 

6.60 


or decrease In the preceding bracket. 
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(3) If the annual level of the price for 
any calendar quarter (the price, less 15 
cents, indicated for the first quarter for 
the bracket in which the formula index 
computed pursuant to subparagraph (1) 
of this paragraph falls) exceeds by more 
than $2.60 the simple average of prices 
for milk for manufacturing purposes, 
f.o.b. plants United States, reported on a 
preliminary basis by the Department of 
Agriculture for each of the 12 months 
ending with the second month preceding 
such calendar quarter, as determined at 

3.5 percent butterfat content pursuant 
to paragraph (b) (1) of this section, the 
Class I price for such quarter shall be 
adjusted downward (in multiples of 20 
cents) to a price at which the annual 
level price is within such $2.60 variance. 

(4) The Class I price for any calendar 
quarter computed pursuant to subpara¬ 
graphs (1) through (3) of this para¬ 
graph shall be further adjusted as fol¬ 
lows: Provided, That for each of the 6 
months following the effective date of 
this part, the adjustments pursuant to 
this subparagraph shall not exceed plus 
or minus 20 cents: 

(i) increased by 20 cents if the total 
receipts of producer milk during the 12- 
month period ending with the second 
month preceding such calendar quarter 
is less than 129 percent of the total 
pounds of such producer milk classified 
as Class I for the same period, and shall 
be increased an additional 20 cents if 
the ratio is less than 126 percent; and 

(ii) decreased by 20 cents if the ratio 
of such receipts to such Class I disposi¬ 
tion exceeds 139 and decreased an addi¬ 
tional 20 cents if such ratio exceeds 142 
percent. 

(b) Class II milk. The price per 
hundredweight of Class n milk shall be 
determined for each month as follows: 

(1) Adjust the average price for milk 
for manufacturing purposes, f.o.b. plants 
United States, as reported on a prelimi¬ 
nary basis by the Department of Agri¬ 
culture for the month, by subtracting 
for each one-tenth of 1 percent of aver¬ 
age butterfat content above 3.5 percent, 
or adding for each one-tenth of 1 per¬ 
cent of average butterfat content below 

3.5 percent an amount per hundred¬ 
weight which shall be calculated by the 
market administrator by multiplying by 
0.125 the average of the daily prices, us¬ 
ing the midpoint of any range as one 
price, for Grade A (92-score) butter at 
wholesale in the New York market as 
reported for the period between the 16th 
day of the preceding month and the 15th 
day, inclusive, of the current month by 
the Department of Agriculture; and 

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the 
amount shown below for the applicable 


month: 

Amount Amount 

(cents) (cents) 

January- +16 July_ +16 

February- +16 August_ +23 

March -— +08 September +19 

April- +04 October_ +19 

May - +01 November_ +19 

June-+02 December_ +19 


§ 1004.51 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 

3.5 percent butterfat, the class prices for 
the month calculated pursuant to 
§ 1004.50 shall be increased or de¬ 
creased, respectively, for each one-tenth 
of 1 percent variation in butterfat con¬ 
tent by the appropriate rate, rounded 
in each case to the nearest one-tenth 
cent determined as follows: 

(a) Class I milk. Divide by 35 an 
amount calculated as follows: Add all 
market quotations (using the midpoint 
of any weekly range as one quotation) 
of prices per 40-quart can of fresh sweet 
cream of bottling quality of 40-percent 
butterfat content, not including prices 
for cream carrying special municipal ap¬ 
provals, reported at Philadelphia for 
each week ending within the month by 
the Department of Agriculture, divide by 
the number of quotations, subtract $2, 
divide by 9.7143: Provided , That such 
butterfat differential shall not be less 
than that provided pursuant to para¬ 
graph (b) of this section. 

(b) Class II milk. Multiply by 0.120 
the simple average of the daily wholesale 
selling prices per pound (using the mid¬ 
point of any price range as one price) 
reported for the period between the 16th 
day of the preceding month and the 
15 th day, hi elusive, of the current month 
by the Department of Agriculture for 
Grade A (92-score) butter in the New 
York City market. 

§ 1004.52 Location differentials to han¬ 
dlers. 

(a) For that milk received from pro¬ 
ducers and from cooperative association 
handlers pursuant to § 1004.10(c) at a 
pool plant located 45 miles or more by 
shortest highway distance, as deter¬ 
mined by the market administrator from 
the nearest of the City Halls in Phila¬ 
delphia. Pa.: Trenton or Atlantic City, 
N.J.; and classified as Class I milk or 
assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section and for other source milk for 
which a location adjustment is applica¬ 
ble, the Class I price shall be reduced at 
the rate set forth in the following sched¬ 
ule according to the location of the pool 
plant where such milk is received from 
producers, subject to the exception con¬ 


tained in § 1004.15(d): 

Rate 

per 

hundred - 

Distance of plant from weight 

nearest City Hall: (cents) 

45 miles_ 23. 0 

Each additional 10 miles or fraction 
thereof an additional_ 1. 5 


<b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dispo¬ 
sition at the transferee plant in an 
amount not in excess of that by which 
such Class I disposition exceeds 95 per¬ 
cent of the sum of receipts at such plant 
from producers, cooperative associations 
pursuant to § 1004.10(c), and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, and from dairy farmers for other 


markets pursuant to § 1004.14(b). Such 
assignment is to be made first to trans¬ 
feror plants at which no location adjust¬ 
ment credit is applicable and then in se¬ 
quence beginning with the plant at which 
the least location adjustment would 
apply. 

(c) For milk received from producers 
at a pool plant located 45 to 75 miles by 
the shortest highway distance as deter¬ 
mined by the market administrator from 
the nearest of the City Halls in Phila¬ 
delphia. Pa.; Trenton or Atlantic City, 
N.J.; and classified as Class U milk (ex¬ 
cept that for which a Class I location 
differential was assigned pursuant to 
paragraph (b)), the Class n price shall 
be reduced at the rate set forth in the 
following schedule according to the loca¬ 
tion of the pool plant where such milk 
was received from producers: 


Rate 

per 

hundred - 

Distance of plant from nearest weight 

City Hall: (cents) 

45 to 70 miles_5. 0 

Each additional 70 miles or fraction 
thereof an additional_1.0 


§ 1004.53 Equivalent prices or indexes. 

If for any reason a price or index spec¬ 
ified by this part for use in computing 
class prices or other purposes is not re¬ 
ported or published in the manner de¬ 
scribed in this part, the market admin¬ 
istrator shall use a price or index deter¬ 
mined by the Secretary to be equivalent 
or comparable with the factor which is 
specified. 

Application of Provisions 
§ 1004.60 Producer-handler. 

Sections 1004.40 through 1004.46, 
1004.50 through 1004.53, 1004.62, 1004.70, 
1004.71, and 1004.80 through 1004.87 shall 
not apply to a producer-handler. 

§ 1004.61 Plant* subject to other Fed¬ 
eral order*. 

A plant specified in paragraph (a) or 
(b) of this section shall be considered as 
a nonpool plant except that the operator 
of such plant shall, with respect to the 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at the 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
require (in lieu of the reports required 
pursuant to § 1004.30) and allow veri¬ 
fication of such reports by the market ad¬ 
ministrator. In addition, each handler 
operating an Order 2 pool plant from 
which any unpriced milk is disposed of 
as route disposition in the marketing 
area of this order shall, on or before the 
16th day after the end of the month 
make payments to the producer-settle¬ 
ment fund of the difference between the 
announced Class I price and the uniform 
price, both applicable at his plant loca¬ 
tion, on the volume of such milk so dis¬ 
posed, and pay the administrative assess¬ 
ment provided in § 1004.87 with respect 
to such milk. 

(a) Any plant qualified pursuant to 
§ 1004.8(a) which would be subject to the 
classification and pricing provisions of 
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another order Issued pursuant to the Act 
unless the Secretary determines that a 
greater volume of Class I milk is disposed 
of from such plant on routes in the Dela¬ 
ware Valley marketing area than in a 
marketing area regulated pursuant to 
such other order; 

(b> Any plant subject to the classifica¬ 
tion and pricing provisions of another 
order Issued pursuant to the Act, not¬ 
withstanding its status under this order 
pursuant to § 1004.8 (a) or (b). 

§ 1004.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 


ments made by such handler for milk 
(approved by a duly constituted health 
authority for fluid disposition) received 
during the month from dairy farmers at 
such plant and like payments made by 
the operator of a supply plant(s) in¬ 
cluded in the computations pursuant to 
subparagraph (1) of this paragraph, and 
(ii> any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 


Each handler who operates a par¬ 
tially regulated distributing plant shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25tli day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1004.30(b) and 1004.31(d) the infor¬ 
mation necessary to compute the 
amount specified in paragraph (a) of 
this section, he shall pay the amount 
computed pursuant to paragraph (b) of 
this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1004.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1004.70(e) and a credit in 
the amount specified in § 1004.84(b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, unless an obligation 
with respect to such plant is computed as 
specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§5 1004.30(b) and 1004.31(d) similar re¬ 
ports with respect to the operations of 
any other nonpool plant w T hich serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1004.8(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amoimt 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as for 
the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay- 


area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 

I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class 

II price). 

§ 1004.70 Compulation of the net pool 
obligation of each pool liundler. 

The net pool obligation of each pool 
handler for each pool plant and of each 
cooperative association handler pursu¬ 
ant to § 1004.10 (b) and (c) shall be 
a sum of money computed by the market 
administrator as follows; 

(a) Multiply the quantity of producer 
milk in each class, as computed pur¬ 
suant to § 1004.46(c), by the applicable 
class prices (adjusted pursuant to 
§§ 1004.51 and 1004.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1004.46(a) (12) and the corresponding 
step of § 1004.46(b) by the applicable 
class prices; 

(c) Add the amounts computed under 
subparagraphs (1) and (2) of this para¬ 
graph; 

(1) Multiply the difference between 
the applicable Class n price for the pre¬ 
ceding month and the applicable Class 
I price for the current month by the 
hundredweight of skim milk and butter¬ 
fat subtracted from Class I pursuant to 
§ 1004.46(a)(7) and the corresponding 
step of § 1004.46(b) for the current 
month; 

(2) Multiply the difference between 
the applicable Class I price for the pre¬ 
ceding month and the applicable Class 
I price for the current month by the 
hundredweight of skim milk and butter¬ 
fat subtracted from Class I pursuant to 
§1004.46(a) (4) and the corresponding 
step of § 1004.46(b). If the Class I price 
for the current month is less than the 
Class I price for the preceding month, 
the result shall be a minus amount. 


(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1004.46(a) (5) and the 
corresponding step of § 1004.46(b); and 

(e) Add an amount equal to the values 
of skim milk and butterfat determined 
pursuant to subparagraphs (1) and (2) 
of this paragraph as follows: 

(1) The value at the Class I price of 
skim milk and butterfat received from 
dairy farmers for other markets assigned 
to Class I pursuant to § 1004.46(a) (8) 
and the corresponding step of § 1004.46 

(b), adjusted pursuant to 5 1004.52; 

(2) The value at the Class I price of 
skim milk and butterfat assigned to Class 
I pursuant to § 1004.46(a) (8), and the 
corresponding step of § 1004.46(b), ex¬ 
cluding milk from dairy farmers for 
other markets, adjusted for the location 
of the nearest plants from which such 
types of receipts were received. 

§ 1004.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1004.70 for all 
handlers who filed the reports prescribed 
by § 1004.30 for the month and who made 
the payments required pursuant to 
§ 1004.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1004.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add. if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1004.81 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included pursuant to para¬ 
graph (a) of tills section; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1004.70(e); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price,” per hundredweight of milk of 
3.5 percent butterfat received from 
producers. 

Payments 

§ 1004.80 Time and method of payment. 

(a) Except as provided in paragraphs 
(b) and (d) of this section, each handler, 
except a cooperative association, shall 
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make payment as specified In subpara¬ 
graphs (1) and (2) of this paragraph to 
each producer from whom milk Is re¬ 
ceived: 

(1) On or before the last day of each 
month, at not less than the Class II price 
for the preceding month per hundred¬ 
weight for his deliveries of producer milk 
during the first 15 days of the month; 
and 

(2) On or before the 20th of the fol¬ 
lowing month, the applicable uniform 
price per hundredweight for his deliver¬ 
ies of producer milk during the month 
subject to the following adjustments: 

(i) Proper deductions authorized in 
wilting by such producers; 

(ii) Partial payments made pursuant 
to subparagraph (1) of this paragraph; 
and 

(iii) If by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to § 1004.85 
for such month, he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para¬ 
graph next following after receipt of the 
balance due from the market adminis¬ 
trator; 

(b) In the case of a cooperative asso¬ 
ciation which the market administrator 
determines is authorized by its producer- 
members to collect payment for their 
milk and which has so requested any 
handler in writing, such handler shall on 
or before the second day prior to the date 
on which payments are due individual 
producers, pay the cooperative associa¬ 
tion for milk received during the month 
from the producer-members of such as¬ 
sociation as determined by the market 
administrator an amount equal to not 
less than the total due such producer- 
members as determined pursuant to 
paragraph (a) of this section; and 

(c) In the case of milk received by a 
handler from a cooperative association 
in its capacity as a handler such handler 
shall on or before the second day prior 
to the date on which payments are due 
individual producers, pay to such co¬ 
operative association for milk so received 
during the month, an amount not less 
than the value of such milk computed 
at the applicable class prices for the lo¬ 
cation of the plant of the buying 
handler. 

(d) Each handler who received milk 
from a cooperative association handler 
pursuant to § 1004.10(c), shall on or be¬ 
fore the second day prior to the date 
payments are due individual producers, 
pay such cooperative association for 
such milk as follows: 

(1) A partial payment for milk re¬ 
ceived during the first 15 days of the 
month at the rate specified in paragraph 
(a)(1) of this section; and 

(2) A final payment equal to the value 
of such milk at the uniform price ad¬ 
justed by the applicable differentials 
pursuant to §§ 1004.81 and 1004.82, less 
the amount of partial payment on such 
milk. 


§ 1001.81 Rullerf.it differential to pro¬ 
ducers. 

The uniform price to each producer 
shall be increased or decreased, for each 
one-tenth of 1 percent by which the aver¬ 
age butterfat content of his milk is above 
or below 3.5 percent, respectively, by the 
butterfat differential computed pursu¬ 
ant to § 1004.51(a) and rounded to the 
nearest full cent. 

§ 1001.82 Ivocation differential to pro¬ 
ducers. 

(a) Subject to the exception con¬ 
tained in S 1004.15(d), the uniform price 
for milk received from producers and 
from cooperative association handlers 
pursuant to § 1004.10(c) at a pool plant 
located at least 45 miles from the nearest 
of the City Halls in Philadelphia, Pa.; 
Atlantic City or Trenton, N.J., by 
shortest highway distance as determined 
by the market administrator shall be re¬ 
duced 23 cents, plus 1% cents for each 
additional 10 miles or fraction thereof, 
which such plant is located from the 
nearest of the City Halls in Philadelphia, 
Pa.; Atlantic City or Trenton, N.J. 

(b) For purposes of computations pur¬ 
suant to §§ 100^.84 and 1004.85 the uni¬ 
form price shall be reduced at the rates 
set forth in paragraph (a) of this sec¬ 
tion applicable at the location of the 
plant(s) at which the milk was received 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1004.70(e) (1) and at the location of the 
nonpool plant(s) from which the milk 
was received with respect to other source 
milk for which a value is computed pur¬ 
suant to § 1004.70(e) (2). 

§ 1004.83 Producer-setllenicnt fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund” into which he 
shall deposit all payments into such fund 
pursuant to §§ 1004.61 and 1004.62, 
1004.84 and 1004.86 and out of which he 
shall make all payments from such fund 
pursuant to §§ 1004.85 and 1004.86: Pro¬ 
vided, That the market administrator 
shall offset the payment due to a handler 
against payment due from such handler. 

§ 1004.84 Payments to the producer- 
settlement fund. 

On or before the 16th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amount speci¬ 
fied in paragraph (a) of this section ex¬ 
ceeds the amounts specified in paragraph 
(b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1004.70 for such handler; 

(b) The sum of: 

(1) The value of milk received by 
such handler from producers and from 
cooperative association handlers pur¬ 
suant to § 1004.10(c) at the uniform 
price adjusted by producer butterfat 
and location differentials, less in the 
case of a cooperative association on 
milk for which it is a handler pursuant 
to 5 1004.10(c), the amount due from 
other handlers pursuant to § 1004.80(d); 
and 


(2) The value at the uniform price 
adjusted by the producer butterfat dif¬ 
ferential pursuant to § 1004.81 and the 
location differential on nonpool milk 
pursuant to 5 1004.82(b) (not to be less 
than the value at the Class II price) 
with respect to other source milk for 
which values are computed pursuant to 
5 1004.70(e), 

§ 1004.85 Payment* out of the producer- 
*ettlement fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1004.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1004.84(a); Provided, That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. 

§ 1004.86 Adjustment of account*. 

(a) Except as provided in paragraph 
(b) of this section, whenever verification 
by the market administrator of reports 
or payments of a handler discloses errors 
resulting in money due the market ad¬ 
ministrator from such handler, such 
handler from the market administrator, 
or any producer or cooperative associa¬ 
tion from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
error occurred; 

(b) Whenever verification by the mar¬ 
ket administrator of the reports or 
payments of a handler discloses errors 
resulting in money due any producer or 
cooperative association from such han¬ 
dler for milk received by such handler 
prior to the effective date of this amended 
order, the market administrator shall 
promptly notify such handler of any 
amount so due, and payment thereof 
shall be made promptly to the market 
administrator. The market administra¬ 
tor shall then pay the producer or co¬ 
operative association to whom such 
monies are due, except that if the amount 
is not more than 2 cents per hundred¬ 
weight on the milk involved, the monies 
shall be deposited in the producer-settle¬ 
ment fund. 

§ 1004.87 Expense of administration. 

As his pro rata share of the expense 
of administration, each handler shall 
pay to the market administrator on or 
before the 20th day after the end of the 
month. 4 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe with respect to milk handled 
during the month as follows: 

(a) Each handler (excluding a co¬ 
operative association in its capacity as 
a handler pursuant to § 1004.10(c) , and 
a plant owned and operated by a co¬ 
operative association from which milk 
is transferred in bulk to a pool plant) 
with respect to his receipts of producer 
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milk (including such handler’s own-farm 
production, milk received from a 
cooperative association pursuant to 
5 1004.10(c), and milk transferred in 
bulk from a plant owned and operated by 
a cooperative association) and other 
source milk allocated to Class I pursuant 
to § 1004.46(a) (5) and (9) and the cor¬ 
responding step of § 1004.46(b); 

(b) Each handler in his capacity as 
the operator of a partially regulated dis¬ 
tributing plant with respect to his route 
disposition in the marketing area in ex¬ 
cess of his receipts of Class I milk from 
pool plants and other order plants; and 

(c) Each handler in his capacity as 
the operator of an other order plant with 
respect to his route disposition in the 
marketing area, which milk was not 
classified and priced under such other 
order. 

§ 1004.88 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the 
market administrator receives the han¬ 
dler’s utilization report on the milk in¬ 
volved in such obligation unless within 
such 2-year period the market adminis¬ 
trator notifies the handler that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain, but need not be 
limited to. the following information; 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obligation 
exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid: 

(b) If a handler falls or refuses, with 
respect to any obligation under this part, 
to make available to the market ad¬ 
ministrator or Ills representatives all 
books and records required by tliis part 
to be made available, the market admin¬ 
istrator may. within the 2-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin until the 1st 
day of the month following the month 
during which all such books and records 
pertaining to such obligations are made 
available to the market administrator or 
his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 


the handler against whom the obligation 
is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or 2 years after 
the end of the month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time files, 
pursuant to section 8c(15) (A) of the Act, 
a petition claiming such money. 

Effective Time, Suspension or 
Termination 

§ 1004.90 Effective lime. 

The provisions of this part or any 
amendment to this part shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 1004.91. 

§ 1004.91 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provisions of this 
part whenever he finds this part or any 
provisions of this part obstructs or does 
not tend to effectuate the declared policy 
of the Act. This part shall terminate, 
in any event, whenever the provisions of 
the Act authorizing it cease to be in 
effect. 

§ 1004.92 Continuing obligation*. 

If upon the suspension or termination 
of any or all provisions of this part, 
there are any obligations thereunder, 
the final accrual or ascertainment of 
which requires further acts by any per¬ 
son (including the market adminis¬ 
trator) , such further acts shall be 
performed notwithstanding such sus¬ 
pension or termination. 

§ 1004.93 Liquidation. 

Upon the suspension or termination of 
the provisions of this part, except this 
section, the market administrator, or 
such liquidating agent as the Secretary 
may designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignment or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 


Miscellaneous Provisions 
§ 1004.100 Agent*. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 

§ 1004.101 Separability of provisions. 

If any provision of this part, or its ap¬ 
plication to any person or circumstances 
is held invalid, the application of such 
provision and of the remaining provisions 
of this part, to other persons or circum¬ 
stances shall not be affected thereby. 

Signed at Washington, D.C., on De¬ 
cember 8,1966. 

Clarence H. Girard, 
Deputy Administrator , 
Regulatory Programs. 

[Fit. Doc. 66-13333; Filed. Dec. 12, 1966; 

8:45 ajn.) 


DEPARTMENT OF LABOR 

Office of the Secretary 
[ 29 CFR Part 4 1 

APPRENTICES, STUDENT-LEARNERS, 
AND HANDICAPPED PERSONS 

Proposed Tolerance From Prevailing 
Wage Requirements 

Pursuant to section 4 of the Mc- 
Namara-O'Hara Service Contract Act 
of 1965 (79 Stat. 1035) and Secretary’s 
Order No. 36-65 (30 FJR. 15305), it is 
proposed to amend 29 CFR Part 4 by 
adding thereto the new § 4.10 set forth 
below. Interested persons may submit 
a written statement of data, views, or 
arguments regarding it to the Adminis¬ 
trator of the Wage and Hour and Public 
Contracts Divisions, U.S. Department of 
Labor, Washington. D.C. 20210. within 
30 days after the date of publication of 
this notice in the Federal Register. 

§4.10 Tolerance for apprenlicc*, Mu- 
dent-learner* and handicapped 
workers. 

(a) Apprentices, student-learners, and 
workers whose earning capacity is im¬ 
paired by age, physical, or mental 
deficiency or injury may be employed 
at wages lower than the minimum wages 
otherwise required by sections 2(a) (1) 
and 2(b)(1) of the McNamara-O’Hara 
Service Contract Act of 1965, without 
diminishing any fringe benefits or cash 
payments in lieu thereof required under 
section 2(a)(2) of that Act, in accord¬ 
ance with the procedures prescribed 
for the employment of apprentices, 
student-learners, handicapped persons, 
and handicapped clients of sheltered 
workshops under section 14 of the Fair 
Labor Standards Act of 1938. in the 
regulations issued by the Administrator 
of the Wage and Hour and Public Con¬ 
tracts Divisions of the Department of 
Labor (Parts 520. 521, 524, and 525 of 
this title). 
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(b) The Administrator will issue cer¬ 
tificates under the McNamara-O’Hara 
Service Contract Act of 1965 for the 
employment of apprentices, student- 
learners, handicapped persons, or handi¬ 
capped clients of sheltered workshops 
not subject to the Fair Labor Standards 
Act of 1938, or subject to different mini¬ 
mum rates of pay under the two acts, 
authorizing appropriate rates of mini¬ 
mum wages (but without changing re¬ 
quirements concerning fringe benefits 
or supplementary cash payments in lieu 
thereof), applying procedures prescribed 
by the applicable regulations issued 
under the Fair Labor Standards Act of 
1938 (Parts 520, 521, 524, and 525 of 
this title). 

(c) The Administrator will also with¬ 
draw, annul, or cancel such certificates 
in accordance with the regulations in 
Parts 525 and 528 of this title. 

Signed at Washington, D.C., this 7th 
day of December 1966. 

Clarence T. Lundquist, 
Administrator , Wage and Hour 
and Public Contracts Division. 

[F.R. Doc. 66-13356; Filed. Dec. 12. 1966; 

8:48 a.m.] 


FEDERAL AVIATION AGENCY 

E 14 CFR Port 71 1 

[Airspace Docket No. 66-CD-88| 

FEDERAL AIRWAYS 

Proposed Alteration 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 71 of the 
Federal Aviation Regulations that would 
alter segments of VOR Federal airways 
Nos. 4 and 47 in the vicinity of Evans¬ 
ville, Ind., and Louisville, Ky. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief. Air Traffic Division, Federal 
Building, Federal Aviation Agency, 601 
East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Agency, Office of the 
General Counsel, Attention: Rules Dock¬ 
et. 800 Independence Avenue SW., Wash¬ 
ington. D.C. 20553. An informal docket 
also will be available for examination at 
the office of the Regional Air Traffic Di¬ 
vision Chief. 

The Federal Aviation Agency proposes 
the following airspace actions. 

1. Realign V-4 from Evansville with a 

1,200 feet AGL floor direct to Louisville, 
with a north alternate segment with a 

1,200 feet AGL floor between Evansville 


and Louisville via the Intersection of the 
Evansville 068° T (065° M) and the 
Louisville 280° T (279° M) radials. This 
realignment would straighten this air¬ 
way segment between Evansville and 
Louisville and would align the apex of 
V-4 north alternate segment at the cen¬ 
terline of VOR Federal Airway No. 243. 

2. Realign V-47 from Evansville with 
a 1,200 feet AGL floor direct to Nabb, 
Ind. This realignment would straighten 
this airway segment between these 
points. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued in Washington, D.C. on Decem¬ 
ber 6, 1966. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

[FR. Doc. 66-13313; Filed, Dec. 12, 1966; 

8:45 a.m.l 


[ 14 CFR Part 71 1 

I Airspace Docket No. 66-CE-93 J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 71 of the 
Federal Aviation Regulations which 
would designate controlled airspace in 
the Ashland, Wis., terminal area. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structural require¬ 
ments in the Ashland, Wis., terminal 
area as a result of the development of 
a public-use instrument approach pro¬ 
cedure utilizing a radio beacon at the 
John F. Kennedy Memorial Airport, Ash¬ 
land, Wis., as a navigational aid, pro¬ 
poses the following airspace action: 

Designate the Ashland. Wis., transition 
area as that airspace extending upward 
from 700 feet above the surface within 
a 5-mile radius of John F. Kennedy 
Memorial Airport (latitude 46 c 32'55" 
N., longitude 90°55'00" W.) and within 
2 miles each side of the 208° bearing 
from John F. Kennedy Memorial Air¬ 
port, extending from the 5-mile radius 
area to 8 miles SW of the airport; and 
that airspace extending upward from 

1,200 feet above the surface within 5 
miles W and 8 miles E of the 208° bear¬ 
ing from John F. Kennedy Memorial 
Airport extending from the airport to 12 
miles SW of the airport. 

The proposed 700-foot floor transition 
area will provide controlled airspace pro¬ 
tection for aircraft executing the pre¬ 
scribed instrument approach procedure 
during descent from 1,500 to 700 feet 
above the surface. It will also provide 
this protection for departing aircraft 
during climb from 700 to 1,200 feet above 
the surface. The 1,200-foot floor transi¬ 
tion area will provide controlled airspace 
protection for aircraft executing the pre¬ 
scribed instrument approach procedure 
during the portion of the procedure 
which is at and above 1,500 feet above 


the surface. It will also provide this pro¬ 
tection for a holding pattern at John F. 
Kennedy Airport, Ashland, Wis. 

The proposed instrument approach 
procedure will be made effective concur¬ 
rently with the designation of the pro¬ 
posed transition area. 

The floors of the airways that traverse 
the transition area proposed herein 
would automatically coincide with the 
floors of the transition area. 

Specific details of this proposal and 
the approach procedure which it was de¬ 
veloped to protect may be examined by 
contacting the Chief, Standards and Air¬ 
space Branch, Air Traffic Division, Fed¬ 
eral Aviation Agency, 601 East 12th 
Street, Kansas City, Mo. 64106. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division, Federal Aviation 
Agency, Federal Building, 601 East 12th 
Street, Kansas City, Mo. 64106. All 
communications received within 45 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Agency, Federal Building. 601 
East 12th Street, Kansas City, Mo. 64106. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S C 
1348). 

Issued at Kansas City, Mo., on Novem¬ 
ber 28, 1966. 

Edward C. Marsh. 

Director , Central Region. 

|F.R. Doc. 66-13314; Filed. Dec. 12, 1966; 

8:45 a.m.J 


FEDERAL MARITIME COMMISSION 

[ 46 CFR Part 540 ] 

[Docket No. 66-67J 

SECURITY FOR PROTECTION OF 
PUBLIC 

Notice of Proposed Rule Making 

Pursuant to the provisions of section 4. 
Administrative Procedure Act (5 U.S.C. 
1003) and section 3 of Public Law 89-777 
(80 Stat. 1357, 1358), notice is hereby 
given that the Federal Maritime Com¬ 
mission is considering the promulgation 
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of certain rules and regulations to imple¬ 
ment the provisions and to accomplish 
the purpose of section 3. Public Law 89- 
777. The proposed rules would prohibit 
any person in the United States from 
arranging, offering, advertising, or pro¬ 
viding transportation on a passenger ves¬ 
sel having berth or stateroom accommo¬ 
dations for 50 or more passengers and 
which is to embark passengers at U.S. 
ports unless a Certificate of Financial 
Responsibility for Indemnification of 
Passengers for Nonperformance of 
Transportation has been issued by the 
Federal Maritime Commission. The 
rules also would establish procedures 
and qualifications for such certification. 

Title 46 CFR is proposed to be amended 
by adding a new Part 540 as follows: 


PART 540—SECURITY FOR THE PRO¬ 
TECTION OF THE PUBLIC 

Subpart A—Proof of Financial Re¬ 
sponsibility, Bonding and Certifica¬ 
tion of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 

Sec. 

640.1 Scope. 

640.2 Definitions. 

640.3 Proof of financial responsibUlty or 

bonding, when required. 

640.4 Procedure for establishing financial 

responsibility. 

640.6 Evidence of financial responsibility. 

540.6 Surety bonds. 

540.7 Other security. 

540.8 Certification. 

640.9 Miscellaneous. 

Authority : The provisions of this Part 540 
Issued under sec. 3 of Public Law 89-777 
(80 Stat. 1357, 1358). 

§ 510.1 Scope. 

The regulations contained in this sub¬ 
part set forth the procedures whereby 
persons in the United States who ar¬ 
range, offer, advertise, or provide passage 
on a vessel having berth or stateroom 
accommodations for 50 or more pas¬ 
sengers and embarking passengers at U.S. 
ports shall establish their financial re¬ 
sponsibility or. in lieu thereof, file a bond 
or other security for obligations under 
the terms of ticket contracts to indem¬ 
nify passengers for nonperformance of 
transportation to which they would be 
entitled. Included also are the qualifica¬ 
tions required by the Commission for is¬ 
suance of a Certificate (Performance) 
and the basis for the denial, revocation, 
or suspension of such certificates. 

§ 540.2 Defi nil ions. 

As used in this part, the following 
terms shall have the following meanings: 

(a) “Person” includes individuals, 
corporations, partnerships, associations, 
and other legal entities existing under 
or authorized by the laws of the United 
States or any State thereof or the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands or any 
territory or possession of the United 
States, or the laws of any foreign 
country. 


(b) The terms “vessel” or “passenger 
vessel” mean any commercial vessel hav¬ 
ing berth or stateroom accommodations 
for 50 or more passengers and embark¬ 
ing passengers at U.S. ports. 

(c) The terms “operator” or “voyage 
operator” mean a person arranging, 
offering, advertising, or providing, 
through ownership, charter or other ar¬ 
rangement, transportation by a pas¬ 
senger vessel. 

(d) “Commission” means the Federal 
Maritime Commission. 

(e) “United States” includes the Com¬ 
monwealth of Puerto Rico, the Virgin 
Lslands or any territory or possession of 
the United States. 

(f) “Berth or stateroom accommoda¬ 
tions” includes all temporary and all 
permanent passenger sleeping facilities. 

(g) “Certificate (Performance)” 
means a Certiflcte of Financial Responsi¬ 
bility for Indemnification of Passengers 
for Nonperformance of Transportation 
issued pursuant to this subpart. 

(h) “Passenger” means any person 
who is to embark on a vessel at any U.S. 
port and who has paid any amount for 
a ticket contract entitling him to water 
transportation. 

(i) “Passenger revenue” refers to 
those monies wherever paid by the pas¬ 
senger who is to embark at any U.S. port 
for the supplying of water transportation 
and all other accommodations, services, 
and facilities relating thereto. 

(j) “Unearned passenger revenue” 
means that revenue received by a voyage 
operator for transportation on a vessel 
not yet performed. 

§ 540.3 Proof of financial responsibility 
or bonding, when required. 

No person in the United States may 
arrange, offer, advertise, or provide pas¬ 
sage on a vessel unless a Certificate (Per¬ 
formance) has been Issued to or covers 
such person. 

§ 540.4 Procedure for establishing 
financial responsibility. 

(a) In order to comply with section 3 
of Public Law 89-777 (80 Stat. 1357, 
1358) enacted November 6. 1966, there 
must be filed an Application for a Cer¬ 
tificate of Financial Responsibility for 
Indemnification of Passengers for Non¬ 
performance of Transportation on Form 

FMC-__ copies of which may be 

obtained from the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573 or at the Commission’s offices at 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. 

(b) Applications for a Certificate 
(Performance) shall be filed in duplicate 
with the Secretary, Federal Maritime 
Commission, by the voyage operator at 
least 60 days in advance of the arrang¬ 
ing, offering, advertising, or providing of 
any transportation or tickets in connec¬ 
tion therewith for the proposed voy¬ 
age (s) : Provided , however. An operator 
may submit the application form at¬ 
tached to the proposed Part 540 pub¬ 
lished in the Federal Register on 
December 13, 1966, within 30 days from 
the date the adopted rules are published 
in the Federal Register. The rules of 


this subpart shall not apply to the ar¬ 
ranging, offering, or advertising of voy¬ 
ages which embark passengers at U.S. 
ports prior to May 5. 1967. Late filing 
of the application will not be permitted 
except for good cause shown. All appli¬ 
cations and evidence required to be filed 
with the Commission shall be in English, 
and any monetary terms shall be ex¬ 
pressed in terms of U.S. currency. The 
Commission shall have the privilege of 
verifying any statements made or any 
evidence submitted under the rules of 
this subpart. 

(c) The application shall be signed 
by a duly authorized officer of the appli¬ 
cant with a copy of evidence of his au¬ 
thority. In the event of any change in 
the facts as reflected in the application, 
an amended application shall be filed 
no later than five (5) days following such 
change. Notice of the application for, 
issuance, denial, revocation, suspension, 
or modification of any such certificate 
shall be published in the Federal 
Register. 

§ 540.5 Evidence of financial respon¬ 
sibility. 

Evidence of adequate financial re¬ 
sponsibility for the purposes of this sub- 
part may be established by one of the 
following methods: 

(a) Filing with the Commission a cer¬ 
tificate of insurance, issued by an insur¬ 
ance company authorized to do business 
in the United States or any state thereof, 
or the District of Columbia, the Com¬ 
monwealth of Puerto Rico, the Virgin 
Islands, or any territory or possession 
of the United States, or otherwise ac¬ 
ceptable to the Commission, evidencing 
coverage for indemnification of passen¬ 
gers in the event of the nonperformance 
of contracted transportation. Any such 
certificate of insurance shall evidence 
coverage of the applicant in an amount 
determined by the Commission but, ex¬ 
cept as provided in § 540.9 (i) of this sub- 
part. not less than 110 percent of the 
unearned passenger revenue of the ap¬ 
plicant on the date within the 2 calendar 
years immediately prior to the filing of 
the application which reflects the great¬ 
est amount of unearned passenger 
revenue. 

(b) Filing with the Commission evi¬ 
dence of an escrow account in a financial 
institution approved by the Commission, 
the amount of any such account deter¬ 
mined by the Commission but, except as 
provided in § 540.9U) of this subpart, 
not less than 110 percent of the un¬ 
earned passenger revenue of the appli¬ 
cant on the date within the 2 calendar 
years immediately prior to the filing of 
the application which reflects the great¬ 
est amount of unearned passenger 
revenue. 

(c) Filing with the Commission a 
guarantee, by a guarantor acceptable to 
the Commission, of indemnification of 
passengers in the event of nonperform¬ 
ance of contracted transportation. Any 
such guarantee shall be in an amount 
determined by the Commission but. ex¬ 
cept as provided in § 540.9(1) of this sub- 
part, not less than 110 percent of the 
unearned passenger revenue of the appli- 
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cant on the date within the 2 calendar 
years immediately prior to the filing of 
the application which reflects the great¬ 
est amount of unearned passenger 
revenue. 

(d) Piling with the Commission such 
evidence as to demonstrate continued, 
successful, and stable passenger opera¬ 
tions over an extended period of time in 
the foreign or domestic trade of the 
United States. In addition, applicant 
must demonstrate financial responsibility 
by maintenance of working capital de¬ 
termined by the Commission which shall 
not be less than 110 percent of the un¬ 
earned passenger revenue of the appli¬ 
cant on the date within the 2 calendar 
years immediately prior to the filing of 
the application which reflects the great¬ 
est amount of unearned passenger rev¬ 
enue; and net worth in an amount deter¬ 
mined by the Commission which shall 
not be less than 110 percent of the un¬ 
earned passenger revenue of the appli¬ 
cant on the date within the 2 calendar 
years immediately prior to the filing of 
the application which reflects the great¬ 
est amount of unearned passenger rev¬ 
enue. This working capital and net 
worth shall be in addition to any other 
then current contractual requirements 
with respect to the maintenance of work¬ 
ing capital and/or net worth. Evidence 
must be submitted that the working 
capital and net worth required above will 
be available to cover suits in the United 
States for nonperformance. This evi¬ 
dence of financial responsibility shall be 
supported by and subject to the following 
additional requirements; 

(1) A semiannual balance sheet stated 
in U.S. dollars; 

(2) A semiannual statement of income 
and surplus stated in U.S. dollars; 

(3) Both semiannual balance sheet 
and semiannual statement of income 
and surplus to be certified by appropriate 
certified public accountants; 

(4) A semiannual statement of the 
book value and current market value 
(both in U.S. dollars) of any assets phys¬ 
ically located within the United States 
together with a certification as to the 
existence and amount of any encum¬ 
brances thereon; 

(5) A semiannual credit rating report 
by Dun and Bradstreet or any similar 
concern found acceptable to the Com¬ 
mission. 

§ 540.6 Surely bonds. 

(a) Where financial responsibility is 
not established under §§ 540.5 or 540.7, 
a surety bond must be filed in the form 
set forth in the appendix, which shall be 
signed by a company which is an ac¬ 
ceptable surety on Federal bonds under 
authority by the Secretary of the Treas¬ 
ury pursuant to the Act of July 30, 1947 
(6 U.S.C. secs. 6-13). 

(b) In the case of a surety bond which 
is to cover all passenger operations of 
the applicant, such bond shall be in an 
amount determined by the Commission 
but, except as provided in § 540.9(1). not 
less than 110 percent of the unearned 
passenger revenue of the applicant on the 
date within the 2 calendar years imme¬ 


diately prior to the filing of the applica¬ 
tion reflecting the greatest amount of 
unearned passenger revenue. 

(c) In the case of a surety bond which 
is to cover an individual voyage, such 
bond shall be in an amount determined 
by the Commission to equal the gross 
revenue for that voyage. However, the 
liability of the surety under this subpart 
to any passenger shall not exceed the 
amount paid by any such passenger. 

(d) Such surety bond filed with the 
Commission shall be issued by a bonding 
company authorized to do business in the 
United States or any State thereof, or the 
District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands or any 
territory or possession of the United 
States. Surety bonds shall not be 
canceled until after 45 days notice in 
writing has been given to the principal 
and surety on the bond and to the Secre¬ 
tary of the Commission at its office, 1321 
H Street NW., Washington. D.C. 20573 by 
certified mail, said 45 days notice to 
commerce from the date notice is ac¬ 
tually received by the Commission. 

§ 540.7 Oilier security. 

The Commission shall, for good cause 
shown, consider approving any combina¬ 
tion of applicants, not to exceed five (5) 
in number, who may establish their joint 
and several financial responsibility by 
either of the following methods; 

(a) There may be filed with the 
Commission a surety bond in an amount 
determined by the Commission to be not 
less than 200 percent of the unearned 
passenger revenue on the date within 
the 2 calendar years immediately prior 
to the filing of the application reflecting 
the greatest amount of unearned passen¬ 
ger revenue of that combination member 
having the greatest amount of unearned 
passenger revenue of the members of the 
combination. 

(b) There may be established an 
escrow account by any combination of 
applicants in a financial institution ap¬ 
proved by the Commission, the amount of 
the account to be calculated on the basis 
of paragraph (a) of this section: 
Provided , however, That in no event shall 
the amount of the bond or escrow account 
established pursuant to this section be 
less than $2 million. 

§ 510.8 Certification. 

(a) Where satisfactory proof of finan¬ 
cial responsibility has been given or a 
satisfactory bond has been provided, a 
Certificate (Performance) shall be is¬ 
sued evidencing the Commission’s find¬ 
ing of adequate financial responsibility 
to indemnify passengers for nonperform¬ 
ance of contracted transportation. 

(b> Any applicant who is denied a 
Certificate (Performance) shall have the 
opportunity to request a hearing and to 
show at such hearing that the evidence 
of financial responsibility filed with the 
Commission does meet the requirements 
of the statute and the rules of this 
subpart. 

(c) A Certificate (Performance) may 
be revoked, suspended, or modified for 
any of the following reasons: 


(1) Making any willfully false state¬ 
ment to the Commission in connection 
with an application for a Certificate 
(Performance) or its continuance in 
effect; 

(2) Circumstances whereby the certi¬ 
fied party no longer qualifies as finan¬ 
cially responsible in accordance with the 
requirements of the Commission; 

(3) Failure to comply with or respond 
to lawful inquiries, rules, regulations, or 
orders of the Commission pursuant to 
the rules of this subpart. 

§ 540.9 Migccllancous. 

(a) Any evidence filed with and ap¬ 
proved by the Commission shall insure 
the financial responsibility of the appli¬ 
cant for the supplying of water transpor¬ 
tation and all other related accommo¬ 
dations. services, and facilities in accord¬ 
ance with the ticket contract between 
the applicant and the passenger. 

(b) If any evidence filed with the ap¬ 
plication does not comply with the re¬ 
quirements of this subpart, or for any 
reason fails to provide adequate or satis¬ 
factory protection to the public, the 
Commission will notify the applicant 
stating the deficiencies thereof. 

(c) Any financial evidence submitted 
to the Commission under the rules of this 
subpart shall be written in the full and 
correct name of the individual, partner¬ 
ship, or corporation to whom the certi¬ 
ficate is to be issued, and in case of a 
partnership, all partners shall be named. 

(d) The Commission’s bond and ap¬ 
plication forms are hereby incorporated 
as a part of the rules of this subpart. 
Any such forms filed with the Commis¬ 
sion under this subpart must be in dupli¬ 
cate. 

<e> Any securities or assets accepted 
by the Commission under the rules of 
this subpart must be available in the 
United States. 

(f) Any applicant for a Certificate 
(Performance) shall designate a person 
in the United States as his legal agent 
for service of process for the purposes of 
the rules of this subpart. 

(g) In the case of any charter ar¬ 
rangements involving a vessel subject to 
the regulations of this subpart, the ves¬ 
sel owner must immediately file with the 
Secretary of the Commission evidence of 
any such arrangement. 

(h) Financial data filed in connection 
with the rules of this subpart shall be 
confidential except in connection with 
hearings which may be requested pur¬ 
suant to § 540.8(b). 

(i) The amount of (1) a certificate of 
insurance as specified in §540.5(a); (2) 
the escrow account as specified in 
§ 540.5<b); (3) the guarantee as speci¬ 
fied in § 540.5(c); or <4) the surety bond 
as specified in § 540.6 of this subpart 
shall not be required to exceed $5 million. 

Interested persons may participate in 
this rulemaking proceeding by filing with 
the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C. 20573, within 
21 days of the publication of this notice 
in the Federal Register, an original and 
15 copies of their views or arguments 
pertaining to the proposed amended rule. 


No. 240-11 
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All suggestions for changes In the text 
as set out above should be accompanied 
by drafts of the language thought neces¬ 
sary to accomplish the desired change 
and should be supported by statements 
and arguments relating the proposed 
change to the purposes of section 3 of 
Public Law 89-777 (80 Stat. 1357, 1358). 
The Commission would particularly de¬ 
sire comments on the provisions of 
§ 540.5(a) as to suggested standards un¬ 
der which insurance companies may be 
acceptable to the Commission, including 
the standard “authorized to do business 
in the United States, etc.” 

The Federal Maritime Commission, 
Bureau of Compliance, Office of Hearing 
Counsel shall participate in this proceed¬ 
ing and shall file reply to comments on or 
before January 18, 1967, by serving an 
original and 15 copies on the Federal 
Maritime Commission and 1 copy on 
each party who filed written comments. 
Answers to Hearing Counsel’s replies 
shall be submitted to the Federal Mari¬ 
time Commission on or before January 
25,1967. 

By order of the Federal Maritime 
Commission. 

[seal! Thomas Lisi, 

Secretary. 

Appendix A 

Form FMC- 

Federal Maritime Commission 
Washington, D.C. 20573 

APPLICATION FOR CERTIFICATE OF FINANCIAL 

RESPONSIBILITY FOB INDEMNIFICATION OF 

PASSENGERS FOR NONPERFORMANCE 

Application 1 is hereby made for a Cer¬ 
tificate of Financial Responsibility for In¬ 
demnification of Passengers for Nonperform¬ 
ance to arrange, offer, advertise, or provide 
passage by vessel(s) having accommodations 
for 50 or more passengers, and which em¬ 
bark (s) passengers at U.S. ports. 

1. (a) Legal business name: 

(b) English equivalent if legal name is 
customarily written in language other than 
English: 

2. Trade name or names used: 

3. (a) State your legal form of organiza¬ 
tion, i.e., whether you operate as an in¬ 
dividual, corporation, partnership, associa¬ 
tion, Joint stock company, business trust, or 
other organized group of persons (whether 
incorporated or not), or as a receiver, trustee, 
or other liquidating agent, and describe cur¬ 
rent business activities and length of time 
engaged therein. 

(b) If a corporation, association, Joint 
stock company, business trust, or other 
organization, give: 

Name of State or country In which incor¬ 
porated (date of the incorporation or 
organization). 

(c) If a partnership, give name and ad¬ 
dress of each partner: 

Name: address (street, city, State, or 
country). 

(d) Has applicant ever previously applied 
for a Certificate of Financial Responsibility 
for Indemnification of Passengers for Non¬ 
performance pursuant to Federal Maritime 
Commission General Order? YesQ NoQ 
(If “Yes” give date of application and action 
taken thereon.) 


1 All questions must be answered, if not 
applicable, so indicate. Persons filing cer¬ 
tificates of insurance covering an unlimited 
amount of indemnification need not answer 
question Nos. 4, 8, 10, 11, 12, 13, and 14. 


4. Give following Information regarding 
any person or company controlling, con¬ 
trolled by or under common control with 
you: 


Name 

Address 

Business and 
relationship 
to you 





5. In relation to the passenger transporta¬ 
tion engaged in by you from UB.A. ports: 

Do you own all the vessels used? Yes □ 
No □ If “No” indicate the nature of the 
arrangements under which those not owned 
by you are available to you (e.g., bare¬ 
boat. time, voyage, or other charter, or 
arrangement). 

6. Name and date of construction of each 
passenger vessel having accommodations for 
50 or more passengers: 


Name 

Country of 
registry 

Registra- 
tion No. 

Date 

built 

Number of 
berth or state¬ 
room accom¬ 
modations 

(a) 

(b) 

(c) 

(d) 
(o) 






7. A Certificate is desired to indemnify the 
following proposed passenger voyage or 
voyages: (Here give itinerary and indicate 
whether the certificate is to indemnify a 
single voyage, multiple voyages, or ail voyages 
scheduled annually.) 


Vessel 

Vessel 

descrip¬ 

tion 

Voyage 

date 

Voyage 

itiner¬ 

ary 

Number 
of passen¬ 
gers 

Total 

estimated 

revenue 








8. (a) Total number of passengers em¬ 
barked at U.S. ports during the past 2 calen¬ 
dar years. 

(b) Total revenue derived from such 
passage (8). 

(c) Submit a record of your passenger 
vessel voyages and Itineraries of same for the 
past 2 calendar years. 

9. Name and address of applicant’s U.S 
general agent or other person authorized to 
accept legal service in the United States. 

Items 10, 11, 12, 13, and 14 are optional 
methods: answer only where applicable. 

10. (a) Total amount of surety bond which 
is to be computed In accordance with section 
540.6 of General Order. (A copy of the bond 
form must be filed with the Federal Maritime 
Commission before a certificate may be 
issued.) 

(b) Method by which penalty amount Is 
determined (attach data substantiating that 
amount is not less than that prescribed in 
sec. 540.6(c) of General Order). 

(c) Name and address of applicant’s U.S. 
surety company. 

11. (a) Name and address of applicant’s 
U.S. escrow agent. (Applicants may pledge 
cash or U.S. Government securities, in lieu 
of a surety bond, to fulfill the indemnifica¬ 
tion provisions of Public Law 89-777.) 

(b) Total escrow deposit which is to be 
computed in accordance with section 540.5 
(b) of General Order. 

Cash $__ U.S. Government se¬ 
curities 6-- 

(c) Methods by which escrow amount is 
determined (attach data substantiating that 


amount is not less than that prescribed by 
see. 540.5(b) of General Order. 

12. (a) Total amount of Insurance which 
Is to be computed in accordance with sec¬ 
tion 540.5(a) of General Order. (Evidence 
of insurance must be filed with the Federal 
Maritime Commission before a certificate may 
be issued.) 

(b) Method by which insurance amount 
is determined (attach data substantiating 
that amount is not less than that prescribed 
in sec. 540.5(a) of General Order.) 

(c) Name and address of applicant’s insur¬ 
ance firm. 

13. If applicant intends to qualify for a 
Certificate (Performance) under section 
540.5(d) of Federal Maritime Commission 
General Order, attach all data, statements, 
and documentation required therein. 

14. (a) Total amount of guarantee which 
1s to be computed in accordance with sec¬ 
tion 540.5(c) of General Order. (A copy of 
the guarantee must be filed with the Federal 
Maritime Commission before a certificate may 
be issued.) 

(b) Method by which penalty amount Is 
determined (attach data substantiating that 
amount is not less than that prescribed in 
section 540.5(c) of General Order. 

(c) Name and address of applicant’s 
guarantor. 

15. Attach a statement giving the follow¬ 
ing information of applicant’s activities for 
the past two (2) years: 

(a) Number of voyages canceled or cur¬ 
tailed (identify voyage and explain circum¬ 
stances of cancellation or curtailment). 

(b) Number and dollar amount of requests 
for full or partial refund of fares for non¬ 
performance of the transportation. 

(c) Disposition of above claims. 

16. Submit a copy of passenger ticket or 
other contract evidencing the sale of pas¬ 
senger transportation. 

17. Has applicant already undertaken to 
arrange, offer, or advertise transportation of 
passengers on vessels subject to Federal Mari¬ 
time Commission General Orders, such 
transportation to commence on or after 
May 5. 1967? Yes □ No □ (If “Yes” state 
name of vessel, proposed date of sailing, 
number of tickets sold, and revenue collected 
by applicant or agent of applicant to date.) 

18. This application Is submitted by or on 
behalf of: 

(a) (Print name legibly.) 

(b) By—Signature of official. 

(c) Title. 

(d) Home office—Street and number. 

(e) City. 

(f) State or country. 

(g) Zip code. 

(h) Principal office In the United States— 
Sweet and number. 

(i) City. 

(J) State. 

Date:_ 

I declare that I have examined this appli¬ 
cation, Including accompanying schedules 
and statements, and to the best of my knowl¬ 
edge and belief, it is true, correct, and 
complete. 


Comments: 

Appendix B 

Voyage Operator’s Surety Bond (- 

CFR.) 

Know all men by these presents, that 

we-- ---* 

(Name of voyage operator) (City) 

...as Principal (hereinafter called 

(State) 

Principal), and-- a 

(Name of Surety) 

corporation created and existing under the 

laws of the State of-ft® Surety 

(State) 

(hereinafter called Surety) are held and 
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firmly bound unto the United States of 

America In the penal sum of (see_), 

for which payment, well and truly to be 
made, we bind ourselves and our heirs, 
executors, administrators, successors, and 
assigns. Jointly and severally, firmly by these 
presents. 

Whereas the Principal intends to become 
a voyage operator pursuant to the provisions 

of Part-of the Commission’s General 

Orders and other rules and regulations of 
the Commission relating to bonds or other 
security for the protection of passengers and 
has elected to file with the Federal Maritime 
Commission such a bond to Insure financial 
responsibility and the supplying of trans¬ 
portation and other services subject to 

Part - of the Commission’s General 

Orders in accordance with the ticket con¬ 
tract between the principal and the pas¬ 
senger. and 

Whereas this bond is written to assure 
compliance by the Principal as an authorized 

voyage operator with Part_ of the 

Commission’s General Orders, and other 
rules and regulations of the Commission re¬ 
lating to bonds for the protection of pas¬ 
sengers, and shall inure to the benefit of 
any and all passengers to whom the Prin¬ 
cipal may be held legally liable for any of 
the damage© herein described. 

Now, therefore, the condition of this ob¬ 
ligation is such that if the Principal shall 
pay or cause to be paid to passengers any 
sum or sums for which the Principal may be 
held legally liable by reason of the Prin¬ 
cipal's failure faithfully to provide such 


transportation and other accommodations 
and services in accordance with the ticket 
contract made by the Principal and the pas¬ 
senger while this bond is in effect for the 
supplying of transportation and other serv¬ 
ices pursuant to and in accordance with the 

provisions of Part_of the Commission’s 

General Orders, then this obligation shall 
be void, otherwise, to remain in full force 
and effect. 

The liability of the Surety with respect to 
any voyage participant shall not exceed the 

voyage price (as defined in Part_of 

the Commission’s General Orders) paid by 
or on behalf of such participant. 

The liability of the Surety shall not be 
discharged by any payment or succession of 
payments hereunder, unless and until such 
payment or payments shall amount in the 
aggregate to the penalty of the bond, but 
in no event shall the Surety’s obligation 
hereunder exceed the amount of said penalty. 
The Surety agrees to furnish written notice 
to the Federal Maritime Commission forth¬ 
with of all suits filed. Judgments rendered, 
and payments made by said Surety under 
this bond. 

This bond is effective the_day of 

__ 19-_, 12:01 a.m., standard time 

at the address of the Principal as stated 
herein and shall continue in force until 
terminated as hereinafter provided. The 
Principal or the Surety may at any time ter¬ 
minate this bond by written notice sent by 
certified mail to the other and to the Federal 
Maritime Commission at its Office in Wash¬ 
ington, D.C., such termination to become 


effective forty-five (45) days after actual 
receipt of said notice by the Commission. 
The surety shall not be liable hereunder for 
any refunds due under ticket contracts made 
by the Principal for the supplying of trans¬ 
portation and other services after the ter¬ 
mination of this bond as herein provided, 
but such termination shall not affect the 
liability of the Surety hereunder for refunds 
arising from ticket contracts made by the 
Principal for the supplying of transporta¬ 
tion and other services prior to the date 
such termination becomes effective. 

In witness whereof, the said Principal and 
Surety have executed this instrument on 
the- day of__ 19--. 

Principal 

Name_ 

By.... 

(Signature and title) 
Witness ..-. 

Surety 

[seal] Name_ 

By-- 

(Signature and title) 
Witness_ 

Only corporations may qualify to act as 
surety and they must establish to satisfac¬ 
tion of the Federal Maritime Commission 
legal authority to assume the obligations of 
surety and financial ability to discharge 
them. 

[F.R. Doc. 60-13416; Filed, Dec. 12, 1966; 

8:49 a.m.J 


FEDERAL REGISTER, VOL. 31, NO. 240—TUESDAY, DECEMBER 13, 1966 























15708 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Montana 073207] 

MONTANA 

Notice of Classification 

December 5,1966. 

Pursuant to section 2 of the Act of 
September 19, 1964 (43 U.S.C. 1412), the 
lands described below are hereby classi¬ 
fied for disposal through exchange under 
the Act of June 28, 1934 (U.S.C. 315g; 43 
CFR 2244). The Exchange of Privately 
Owned Lands Petition-Application Mon¬ 
tana 073207 was filed by the Silver Bow 
Grazing Association. 

No protests or comments were received 
on the notice of proposed classification 
within the time allowed. 

All the lands affected by tills classi¬ 
fication are located in Blaine County and 
are described as follows: 

Principal Meridian, Montana 

T. 35N..R.21 E.. 

Sec.l.EftSEft: 

Sec. 2, Lots 1 and 2, SEV4NE*4, and 
NV4SE»4: 

Sec. 12, NEV4. and SV4NWJ4. 

T. 35 N.. R. 22 E., 

Sec 4, Lote 2 and 3, 8%N&14» 
Ey 2 SW«/ 4 .and SEVi: 

Sec. 5, Lot 4, and NWViSWft; 

Sec. 6, Lot 1; 

Sec. 7.S>/ 2 NEy 4 ; 

Sec. 8, NW>4; 

Sec.9.NWy 4 NE*4: 

Sec. 17. SW»/ 4 SEVi; 

Sec. 18. NEV4SW\\, and NW&SEft; 

Sec. 19,SWy 4 SEy 4 ; 

Sec. 20, NE%, and E»/ 2 SE> /4 ; 

Sec. 21 ,Ey 2 .andNWy 4 . 

T. 36 N.. R. 22 E., 

Sec. 2, Lots 1 and 4; 

Sec. 3, Lot 1; 

Sec. 15, sEy»swy 4 ; 

Sec,2l,6*4SW*4; 

Sec.31,SEV4NE%: 

Sec. 32, SVaNWV4. SW*4. and SWV4SE%. 

T. 37 N., R. 22 E.. 

Sec. 1, Lots 12 and 13, andSyiNWVi; 

Sec. 2, Lot 12, and SE«4NE^4; 

Sec. 3. Lots 11 and 12, S&NEfc. and 
NW^SEft; 

Sec. 5. Lots 9, 10, 11. and 12; 

Sec. 6, Lots 13 and 14: 

Sec. 7. Lots 3 and 4. NE %, and Ey 2 SW*4; 

Sec. 12, Lot 3. 

T. 37 N., R. 23 E., 

Sec. 2, Lot 9; 

Sec. 3, Lots 10,11, and 12; 

Sec. 5. Lots 9, 10, and 11. SWV4NE&, 
SV&NWy 4 . NV&SWV4. and NWy 4 SEy 4 ; 

Sec. 6, Lots 7. 12, 13. 14, and 15, S^NE^. 
SE >/ 4 NW V4, E >4 S W *4. an d W Va S E >/ 4 ; 

Sec. 25.NWU: 

Sec. 26, SEy 4 NE>4. 

The areas described aggregate 4,559.40 
acres. 

This proposal has been discussed with 
all members of the Association and other 
parties directly affected. Information 
derived from field investigation, ap¬ 


Notices 


praisal, studies of area economy and im¬ 
pact, public land administrative policy 
and other sources indicate that the pro¬ 
posal meets the requirements of the law 
and regulations. 

Information concerning the lands in¬ 
volved in this exchange proposal is avail¬ 
able for inspection and study at the 
Malta District Office, Bureau of Land 
Management, Malta, Mont. 

For a period of 30 days, interested 
parties may submit comments to the 
Secretary of the Interior, LLM, 721, 
Washington, D.C. 20240 (43 CFR 

2411.12(d)). 

Exjgene H. Newell, 
Land Office Manager . 

[P.R. Doc. 66-13324; Filed, Dec. 12, 1966; 

8:46 ajn.J 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

(File No. 23(66)-161 

WOODHAM TRADING, LTD., AND 
GLOVET TRADERS, LTD. 

Order Extending Temporary Denial of 
Export Privileges Until Completion 
of Compliance Proceedings 

In the matter of Woodham Trading, 
Ltd.; Glovet Traders, Ltd., 13 Upper 
Berkeley Street, London. W.l, England, 
Respondents, File No. 23 (66)-16. 

An order temporarily denying export 
privileges for a period of 60 days was 
issued against the above respondents on 
June 10, 1966 (31 F.R. 8501), and was 
extended for like periods on August 9. 
1966 (31 F.R. 10902), and October 6, 1966 
(31 F.R. 13359), and expires on Decem¬ 
ber 7, 1966. Said order was issued in 
connection with an investigation insti¬ 
tuted by the Investigations Division, Of¬ 
fice of Export Control, Bureau of Inter¬ 
national Commerce. On the evidence 
presented there was reasonable basis to 
believe that respondent Woodham Trad¬ 
ing, Ltd., purchased substantial quanti¬ 
ties of automotive spare parts and 
equipment from the United States and 
reexported quantities of said parts and 
equipment from the United Kingdom to 
Cuba in violation of the U.S. Export 
Regulations. There was also reasonable 
basis to believe that respondent Glovet 
Traders, Ltd., in connection with an ex¬ 
port control document and for the pur¬ 
pose of effecting an exportation from 
the United States, made false and mis¬ 
leading statements to the Office of Ex¬ 
port Control. Further, on the evidence 
presented there was reasonable basis to 
believe that the respondents participated 
together in some phase of business trans¬ 
actions and that by reason of their close 
connection and affiliation and interlock¬ 


ing directorship the two Anns are related 
to one another in a business sense. 

The Director of said Investigations Di¬ 
vision has applied under § 381.11 of the 
Export Regulations for a further exten¬ 
sion of the temporary denial order. 
Since the temporary denial order was 
issued in this case on June 10, 1966, 
written interrogatories have been served 
on respondents and said interrogatories 
have not yet been answered. The Di¬ 
rector of the Investigations Division rep¬ 
resents that there have been discussions 
with respondents and their counsel with 
reference to above-mentioned alleged 
violations, with reference to the respond¬ 
ents furnishing answers to the aforesaid 
interrogatories, and also with reference 
to disposing of the case by proposal for 
a consent denial order. In the light of 
said discussions the Director of the In¬ 
vestigations Division represents that it 
would be inappropriate to petition for an 
indefinite denial order for failure to 
answer interrogatories, to issue a charg¬ 
ing letter at this time, or to terminate 
the temporary denial order. He further 
represents that extension of the tempo¬ 
rary denial order is reasonably necessary 
for enforcement of the export control 
program. 

The matter has been considered by the 
Compliance Commissioner and he has 
reported his recommendation to me that 
the present temporary order be further 
extended until the completion of admin¬ 
istrative compliance proceedings. He has 
found that such extension is reasonably 
necessary for the protection of the pub¬ 
lic interest and for effective enforcement 
of the law. I confirm these findings. 

The determination made in the order 
of August 9, 1966, that Commodity Ex¬ 
port, Ltd., London, England, is a related 
party to the respondent Glovet Traders, 
Ltd., is hereby affirmed. All of the 
prohibitions and restrictions of this order 
are applicable to said Commodity Export, 
Ltd., as though it was named as respond¬ 
ent herein. 

Accordingly , it is hereby ordered: 

I. The prohibitions and restrictions of 
the temporary denial order issued in this 
matter on June 10, 1966 (31 F.R. 8501), 
and extended on August 9, 1966, and Oc¬ 
tober 6. 1966, are hereby continued in 
full force and effect. 

n. The respondents, their successors, 
assigns, partners, representatives, agents, 
and employees hereby are denied all 
privileges of participating, directly or in¬ 
directly, in any manner or capacity, in 
any transaction involving commodities 
or technical data exported from the 
United States in whole or in part, or to 
be exported, or which are otherwise sub¬ 
ject to the Export Regulations. With¬ 
out limitation of the generality of the 
foregoing, participation prohibited in 
any such transaction, either in the 
United States or abroad, shall include 
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participation, directly or indirectly, in 
any manner or capacity; (a) as a party 
or as a representative of a party to any 
validated export license application; (b) 
in the preparation or filing of any ex¬ 
port license application or reexportation 
authorization, or any document to be 
submitted therewith; (c) in the obtain¬ 
ing or using of any validated or general 
export license or other export control 
document; (d) in the carrying on of 
negotiations with respect to, or in the 
receiving, ordering, buying, selling, de¬ 
livering, storing, using, or disposing of 
any commodities or technical data in 
whole or in part exported or to be ex¬ 
ported from the United States; and (e) 
in the financing, forwarding, transport¬ 
ing, or other servicing of such commodi¬ 
ties or technical data. 

m. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their agents and employees 
and to any successor and to any person, 
firm, corporation, or business organiza¬ 
tion with which they now or hereafter 
may be related by affiliation, ownership, 
control, position of responsibility, or 
other connection in the conduct of trade 
or services connected therewith. 

IV. This order continues in full force 
and effect the provisions and restrictions 
of the temporary denial order which was 
entered on June 10, 1966 and extended 
thereafter, and shall remain in effect un¬ 
til the completion of administrative com¬ 
pliance proceedings, unless it is hereaf¬ 
ter amended, modified, or vacated in ac¬ 
cordance with the provisions of the UJ3. 
Export Regulations. 

V. No person, firm, corporation, part¬ 
nership or other business organization, 
whether in the United States or else¬ 
where, without prior disclosure to and 
specific authorization from the Bureau 
of International Commerce, shall do any 
of the following acts, directly or indirect¬ 
ly, or carry on negotiations with respect 
thereto, in any manner or capacity, on 
behalf of or in any association with re¬ 
spondents or any related party, or where¬ 
by the respondents or related party may 
obtain any benefit therefrom or have any 
interest or participation therein, directly 
or indirectly; (a) apply for, obtain, 
transfer, or use any license, Shipper’s 
Export Declaration, bill of lading, or 
other export control document relating 
to any exportation, transshipment, reex¬ 
portation, or diversion of any commodity 
or technical data exported or to be ex¬ 
ported from the United States, by, to, or 
for any such respondent or related party 
denied export privileges; or (b) order, 
buy, receive, use, sell, deliver, store, dis¬ 
pose of, forward, transport, finance, or 
otherwise service or participate in any 
exportation, reexportation, transship¬ 
ment, or diversion of any commodity or 
technical data exported or to be exported 
from the United States. 

VI. A copy of this order shall be served 
upon the respondents. 

VII. In accordance with the provisions 
of 5 382.11(c) of the Export Regulations, 
the respondents or any related party may 
move at any time to vacate or modify 
this extended temporary denial order by 


filing an appropriate motion therefor, 
supported by evidence, with the Com¬ 
pliance Commissioner and may request 
an oral hearing thereon which, if re¬ 
quested, shall be held before the Com¬ 
pliance Commission in Washington, 
D.C., at the earliest convenient date. 

Dated: December 6, 1966. 

Ratter H. Meyer, 
Director, Office of Export Control . 
|F.R. Doc. 66-13334; Filed, Dec. 12, 1966; 

8:47 a.m.| 

DEPARTMENT OF HEALTH. EDUCA¬ 
TION. AND WELFARE 

Office of the Secretary 
PUBLIC HEALTH SERVICE 

Statement of Organization and 
Delegations of Authority 

The Statement of Organization and 
Delegations of Authority of the Depart¬ 
ment of Health, Education, and Welfare 
<22 FJR. 1045, as amended by 28 F.R. 
10433, 11647, and 13374, and 29 FJR. 
12482, 29 FJt. 18182, 30 F.R. 7296, 15003 
and 15109, and 31 F.R. 914 and 5724) is 
hereby revised as follows: 

Part 4. entitled “Public Health Serv¬ 
ice/’ section 4.20, paragraph b, is hereby 
amended by amending subparagraph 15 
to read as follows: 

(15) The functions vested in the Sec¬ 
retary by the Clean Air Act, as amended 
(42 U.S.C. 1857 et seq.). except: 

(a) The determination to call a con¬ 
ference under section 103(a), 42 U.S.C. 
1857b(e), 

(b) The following functions related 
to the abatement of air pollution under 
section 105,42 U.S.C. 1857d: 

(1) The determination to call confer¬ 
ences under section 105(c), 42 U.S.C. 
1857d(c), 

(2) The determination of whether 
foreign countries extend reciprocal air 
pollution abatement rights to the United 
States and the issuance of invitations 
to foreign countries to attend and par¬ 
ticipate in conferences authorized by sec¬ 
tion 105(C)(1)(D), 42 U.S.C. 1857d(c) 
(1) (D), 

(c) The determination under section 
105(e)(1), 42 U.S.C. 1857d(e) (1), that 
remedial action which is reasonably cal¬ 
culated to secure abatement of pollution 
has not been taken, the determination to 
call a hearing, and the appointment of 
the hearing board, 

(d) The requesting the Attorney Gen¬ 
eral to bring suit, under section 105(f) 

(1) and (2), 42 U.S.C. 1857d(f) (1) 
and (2), 

(e) The mitigation of forfeitures un¬ 
der section 105(i) (2), 42 U.S.C. 1857d(i) 

( 2 ) , 

(f) The establishing of classes and is¬ 
suance of permits for potential pollution 
sources under section 107(b), 42 U.S.C. 
1857f(b). 

The denial of a certificate of conform¬ 
ity under section 206(a), 42 UB.C. 
1857f-5(a), may be made by the Surgeon 
General only after prior consultation 


and discussion with the Secretary, but 
after a hearing is held (as provided in 
§ 85.63 of the regulations, 45 CFR 85.63) 
the final decision shall be made only by 
the Secretary. 

The authority delegated to the Sur¬ 
geon General may be redelegated. 

Previous delegations of authority to 
the Surgeon General under the Clean Air 
Act are hereby rescinded. 

Dated: December 7, 1966. 

[seal] John W. Gardner, 

Secretary. 

I Fit. Doc. 66-13340; Filed, Dec. 12, 1966; 

8:47 a.m.| 


ATOMIC ENERGY COMMISSION 

(Docket No. PRM-30-32J 

SIEMENS AMERICA, INC. 

Notice of Filing of Petition for 
Rule Making 

Notice is hereby given that Siemens 
America, Inc., 350 Fifth Avenue, New 
York, N.Y., by letter dated November 25, 
1966, has filed with the Commission a pe¬ 
tition for rule making to amend the Com¬ 
mission’s regulations pertaining to the 
licensing of byproduct material. 

The petitioner requests that the Com¬ 
mission amend its regulations so«es to 
exempt from licensing requirements, or 
if such exemption is not feasible to issue 
a general license for, surge voltage pro¬ 
tectors (spark gap tubes) containing up 
to 30 microcuries of promethium 147 per 
tube. 

A copy of the petition for rule making 
is available for public inspection in the 
Commission’s Public Document Room at 
1717 H Street NW., Washington, D.C. 

Dated at Germantown, Md., this 7th 
day of December 1966. 

For the Atomic Energy Commission. 

W. B. McCool. 

Secretary. 

(F.R. Doc. 66-13308; Filed, Dec. 12. 1966; 

8:45 a.m.1 

CIVIL AERONAUTICS BOARD 

(Docket 17676J 

EAST COAST FLYING SERVICE, INC. 

Notice of Hearing Regarding 
Enforcement Proceeding 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing in the 
above-entitled proceeding is assigned to 
be held on January 24, 1967, at 10 a.m., 
e.s.t., in Room 726, Universal Building, 
1825 Connecticut Avenue NW., Wash¬ 
ington, D.C., before Examiner Richard 
A. Walsh. 

Dated at Washington, D.C., Decem¬ 
ber 7,1966. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 66-13341; Filed, Dec. 12, 1966; 

8:47 a.m.] 


FEDERAL REGISTER, VOL. 31, NO. 240—TUESDAY, DECEMBER 13, 1966 




15710 


NOTICES 


[Docket 15619 etc.J 

SERVICE TO LAWRENCEVILLE, ILL./ 
VINCENNES, IND. r AND KANKAKEE, 
ILL. 

Notice of Hearing 

Notice is hereby given pursuant to the 
Federal Aviation Act of 1958, as amended, 
that a hearing in the above-entitled 
proceeding is assigned to be held on 
January 10. 1967, at 10 a.m. (local time), 
in the Terminal Building of the Munici¬ 
pal Airport, Lawrenceville, HI., before 
the undersigned. 

For fuller information, interested per¬ 
sons are referred to the prehearing con¬ 
ference report served May 9, 1966, and 
the further prehearing conference re¬ 
port served September 27, 1966, and 
other material contained in the docket 
of this proceeding on file with the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington, D.C., Decem¬ 
ber 7, 1966. 

[seal] Barron Fredricks. 

Hearing Examiner . 

[FJt. Doc. 66-13342; Filed. Dec. 12, 1966; 

8:47 a.m.l 


[Order No. E-24505. Docket 174271 

PAN AMERICAN-GRACE AIRWAYS, 
INC., AND PAN AMERICAN WORLD 
AIRWAYS, INC. 

Order Temporarily Extending Pan 
American-Panagra Overflight Au- 
thority 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 9th day of December 1966. 

Through Flight Agreement between 
Pan American-Grace Airways. Inc. and 
Pan American World Airways. Inc., CAB 
Agreement No. 737. Application of Pan 
American-Grace Airways, Inc., Pan 
American World Airways, Inc., Docket 
17427; for approval of temporary agree¬ 
ments for temporary exemption from 
section 401 of the Federal Aviation Act 
and for other relief as necessary. 

In an application filed on November 
29. 1966, Pan American World Airways, 
Inc. (Pan American), and Pan American- 
Grace Airways, Inc. (Panagra), request 
that the Board extend the effective date 
of a temporary exemption and the ap¬ 
proval of certain agreements between the 
applicants to temporarily permit the con¬ 
tinued operation by them of two w eekly 
round-trip nonstop flights between New 
York and Lima, and one weekly round- 
trip nonstop flight between New York 
and Balboa. This authority was ap¬ 
proved by the Board in Order E-23941, 
adopted July 12, 1966, and was extended 
by Order E-24279, adopted October 7. 
1966. It expires on December 9. 1966. 
The applicants request that the au¬ 
thority be temporarily extended until 
February 1, 1967, or until National Air¬ 
lines, Inc. (National) is able to partici¬ 
pate in such nonstop operations, which¬ 
ever shall first occur, but in no event 
beyond the effectiveness of the Through 


Flight Agreement. The applicants state 
that the Through Flight Agreement, and 
consequently the authority requested 
herein, will terminate when the merger 
between Braniff Airways, Inc. (Braniff) 
and Panagra is consummated. 1 The ap¬ 
plicants believe this will take place in 
the last part of January 1967. 

Answers to the application would be 
due, under the Board’s Procedural Regu¬ 
lations, on December 9, 1966, the date 
upon which the existing authority will 
expire. Unless the authority is extended, 
nonstop operations will terminate. 
Under these circumstances the Board 
finds that it would be in the public inter¬ 
est to extend approval of the agreement 
and exemption for 10 days or until De¬ 
cember 19, 1966, in order that the Board 
may be in a position to evaluate answers 
submitted on December 9, 1966, and to 
consider w r hether the authority should 
be extended as requested by the appli¬ 
cants. 

Accordingly , it is ordered. That: 

1. The termination date of the 
authority set forth in Order El-23941, as 
amended by Order E-24279 be, and 
hereby is, extended until December 19, 
1966. or until National is able to partici¬ 
pate. or until the Through Flight Agree¬ 
ment is terminated by reason of the 
consummation of the Braniff-Panagra 
merger, whichever shall first occur; 

2. This order may be amended or re¬ 
voked at any time in the discretion of the 
Board without a hearing. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

[seal] Harold R. Sanderson, 

Secretary . 

[F.R. Doc. 66-13390; Filed, Dec. 12, 1966; 

8:49 aon.) 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 16690; FCC 66M-1639] 

DAILY EXPRESS, INC., ET AL. 

Order Continuing Hearing 

In the matter of Daily Express. Inc., 
Post Office Box 39, Carlisle, Pa., com¬ 
plainant; versus American Telephone & 
Telegraph Co., 195 Broadway. New York, 
N.Y.; the Bell Telephone Co. of Penn¬ 
sylvania. 1 Parkway, Philadelphia, Pa.; 
the United Telephone Co. of Pennsyl¬ 
vania, Carlisle, Pa., defendants; Docket 
No. 16690. 

The Hearing Examiner having under 
consideration a communication dated 
December 5,1966, from counsel for Daily 
Express, Inc„ the complainant herein, 
requesting a change in certain proce¬ 
dural dates; 

It appearing, that counsel states that 
counsel for the Commission’s Common 
Carrier Bureau and the United Tele¬ 
phone Co. of Pennsylvania have acceded 


* The merger was approved by Board Order 
E-24297. served Oct. 19, 1966. 


to the request, however, counsel for 
American Telephone & Telegraph Co. and 
the Bell Telephone Co. of Pennsylvania 
have not been consulted; 

It further appearing, that good cause 
exists why said request be granted; 

Accordingly, it is ordered, This 6th day 
of December 1966, that the date for the 
exchange of exhibits shall be January 13, 
1967. and that the date for the notifica¬ 
tion of witnesses desired for cross-exami¬ 
nation shall be on or before February 3, 
1967; 

It is further ordered, That the hearing 
now scheduled for January 10, 1967, be 
and the same is hereby rescheduled for 
February 13, 1967, 10 am., in the Com¬ 
mission's offices, Washington, D.C. 

Released: December 7,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary, 

[FJL Doc. 66-13349; Filed, Dec. 12. 1966; 

8:48 a.m.] 


[Docket Nos. 16876-16878; FCC 66R-4811 

LORAIN COMMUNITY BROADCAST¬ 
ING CO., ET AL. 

Memorandum Opinion and Order 
Modifying Issues 

In re applications of Lorain Commu¬ 
nity Broadcasting Co., Lorain. Ohio, 
Docket No. 16876. File No. BP-16940; Al¬ 
lied Broadcasting, Inc., Lorain, Ohio, 
Docket No. 16877. File No. BP-17297; 
Midwest Broadcasting Co., Lorain, Ohio, 
Docket No. 16878, File No. BP-17302; for 
construction permits. 

1. The above-captioned applications 
for authority to operate a new standard 
broadcast station in Lorain, Ohio, uti¬ 
lizing the facilities formerly used by 
Station WWIZ, Lorain, Ohio, were des¬ 
ignated for consolidated hearing by 
Order FCC 66-839 released October 5. 
1966. Among the several issues des¬ 
ignated in that order were issues running 
to the financial qualifications of the ap¬ 
plicant. Lorain Community Broadcasting 
Co. (Lorain). The Commission noted 
that Lorain would require approximately 
$122,000 to construct and operate its sta¬ 
tion for the first year. It further ob¬ 
served that Lorain appeared to have 
available to it only $112,606. Of this, 
substantial sums were to be made avail¬ 
able through loans from a bank and two 
of its partners. The difference between 
the $112,606 available and the $122,000 
expected to be required was to be ob¬ 
tained from revenue during the first 
year’s operation. The Commission had 
some questions as to the actual ability of 
the partners to meet their loan commit¬ 
ments, and in view of the applicant’s 
reliance on revenue during the first year 
of operation, also included an issue 
which sought to determine the basis for 
the applicant’s estimated revenues for 
the first year of operation and the 
amount of revenues which might reason¬ 
ably be expected. 

2. Lorain is now before the Board 
with a motion to modify issues filed 
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October 26, 1966. 1 * Lorain advises the 
Board that it filed simultaneously with 
its motion a petition to amend its appli¬ 
cation to show that it would have avail¬ 
able to it a total of $130,808 without 
operating revenue to meet anticipated 
expenses for construction in the first 
year’s operation. 3 It therefore urges 
that the issues concerning anticipated 
revenue during the first year’s operation 
are no longer necessary. In view of 
these circumstances, it requests that 
those issues be deleted from the pro¬ 
ceeding. 

3. It is well established that factual 
issues will not generally be resolved on 
the basis of interlocutory pleadings, and 
that in the absence of some obvious error 
on the part of the body designating the 
matter for hearing, issues will not be 
deleted. However in the circumstances 
of this case, no useful purpose can be 
served by retaining the issues. The ap¬ 
plication has now been amended (see 
note 2 supra) and the applicant no 
longer relies upon income from the pro¬ 
posed station as part of his plan to 
finance the construction and first year's 
operation of the proposed station. In 
these circumstances, any inquiry as to 
operating revenue from the proposed 
station will not be relevant to the dis¬ 
position of the application. Issues No. 
2(b) and 2(c) set forth in the designa¬ 
tion will be deleted. 

Accordingly, it is ordered, This 6th day 
of December 1966, That the motion to 
modify issues filed by Lorain Community 
Broadcasting Co., October 26, 1966, is 
granted, and Issues 2(b) and 2(c) set 
forth in Order FCC 66-839 released 
October 5, 1966, are deleted. 

Released: December 7, 1966. 

Federal Communications 
Commission, 3 

[sealJ Ben F. Waple, 

Secretary. 

[FR. Doc. 66-13350; Filed, Dec. 12, 1966; 
8:48 ajn.] 


(Docket Nos. 17029,17030; FCC 66M-16461 

RUSSEL SHAFFER AND INTERNA¬ 
TIONAL ELECTRONIC DEVELOP¬ 
MENT CORP. 

Order Scheduling Hearing 

In re applications of Russel Shaffer, 
Boulder, Colo., Docket No. 17029. File No. 
BPH-5337; International Electronic De¬ 
velopment Corp., Boulder, Colo., Docket 
No. 17030, File No. BPH-5432; for con¬ 
struction permits. 

It is ordered, This 6th day of Decem¬ 
ber 1966, that Millard F. French shall 


1 The Board also has before It the following 
pleadings: Allied Broadcasting, Inc., opposi¬ 
tion to motion to modify issues by Lorain 
Community Broadcasting Co., filed Nov. 9. 
1966; Broadcast Bureau's comment on 
"Motion to Modify Issues," filed Nov. 9, 1966; 
and reply, filed by Lorain Community Broad¬ 
casting Co., Nov. 22, 1966. 

■The amendment was granted by the 
Hearing Examiner by Order FCC 66M-1568 
released Nov. 21. 1966. 

* Board member Berkemeyer abstaining. 


serve as Presiding Officer in the above- 
entitled proceeding; that the healings 
therein shall be convened on January 19, 
1967, at 10 a.m.; and that a prehearing 
conference shall be held on January 6, 
1967, commencing at 9 a.m.: And it is 
further ordered , that all proceedings 
shall be held in the offices of the Com¬ 
mission, Washington, D.C. 

Released; December 7, 1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 66-13351; Filed. Dec. 12. 1966; 
8:48 a.m.] 


(Docket No. 16865; FCC 66M-1654] 

VIDEO SERVICE CO. 

Order Continuing Prehearing 
Conference 

In re applications of Video Service Co., 
Atlanta. Ga., Docket No. 16865, File Nos. 
1816/17-C1-P-66, CATV 100-101; for 
construction permits for new fixed 
(video) radio stations at Lafayette and 
Wayne town, Ind. (KSQ-36 and KSQ- 
37). 

The Hearing Examiner having under 
consideration a letter dated December 
6. 1966, from counsel for Midwest Tele¬ 
vision, Inc., requesting continuance of 
the further prehearing conference; 

It appearing, that a further prehear¬ 
ing conference is now scheduled for De¬ 
cember 15, 1966, but petitions are now 
pending before the Commission for re¬ 
consideration and there is also pending a 
motion to enlarge the issues to which re¬ 
sponses may be filed as late as January 
25. 1967; 

It further appearing, that no useful 
purpose will be served by a meeting of 
the parties on December 15, 1966; 

It is ordered, This 7th day of Decem¬ 
ber 1966, that the further prehearing 
conference is continued from December 
15, 1966, to February 15. 1967, at 2 p.m. 

Released: December 8, 1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

[F.R. Doc. 66-13352; Filed, Dec. 12, 1966; 
8:48 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. CP64-76] 

EL PASO NATURAL GAS CO. 

Notice of Petition to Amend 

December 5,1966. 

Take notice that on November 29,1966, 
El Paso Natural Gas Co. (Petitioner), 
Post Office Box 1492, El Paso, Tex. 
79999, filed in Docket No. CP64-76 a peti¬ 
tion to amend the order issued in said 
docket on July 26, 1966, as corrected 
August 19,1966, by requesting authoriza¬ 
tion to commence the delivery of the 


total authorized volumes of natural gas 
to Southern California Gas Co. and 
Southern Counties Gas Co. of California 
(jointly “Southern’') at an earlier date 
than authorized by the order, all as more 
fully set forth in the petition to amend 
which is on file with the Commission and 
open to public inspection. 

By the order in the instant docket is¬ 
sued July 26,1966, Petitioner was author¬ 
ized to sell and deliver to Southern an 
additional firm daily quantity of natural 
gas aggregating 250,000 Mcf above the 
firm daily quantity of 1,130,000 Mcf 
previously authorized. Ordering para¬ 
graph (F) imposed, inter alia, the fol¬ 
lowing condition: 

(F) The certificate issued to El Paso 
shall be on the following conditions sub¬ 
ject to construction of the necessary 
facilities: 

(1) El Paso shall deliver maximum 
quantities of gas per day in addition to 
those under previous permanent certifi¬ 
cates as follows (14.9 p.s.i.a): commenc¬ 
ing with the issuance of this order 150,000 
Mcf per day; November 1, 1966, 200,000 
Mcf per day; and November 1, 1967, 
250,000 Mcf per day. 

Southern has requested Petitioner to 
commence delivery of the full author¬ 
ized daily quantity of 250,000 Mcf of 
natural gas by the end of the calendar 
year 1966, because of the fact of the 
anticipated inability of Transwestern 
Pipeline Co. to deliver the contract de¬ 
mand quantity of 640,000 Mcf per day 
authorized by the above-mentioned or¬ 
der and because of the fact of Southern’s 
need to meet the demands of the 1966-67 
heating season. 

Accordingly, with the necessary facili¬ 
ties anticipated to be constructed by 
January 1, 1967, Petitioner requests that 
the order of July 26, 1966, be amended 
by authorizing the sale and delivery of 
the full additional quantity of #50,000 
Mcf of natural gas to Southern on Janu¬ 
ary 1,1967. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with the r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (157.- 
10) on or before December 22, 1966. 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 66-13315; Filed, Dec. 12. 1966; 

8:45 a.m.] 


[Docket No. DA-1070-Callfornia; U.8. Forest 
Service] 

LAND WITHDRAWN IN PROJECT 
NO. 1354 

Finding and Order 

December 5, 1966 

Application has been filed by the U S. 
Forest Service (Applicant) for a deter¬ 
mination under section 24 of the Federal 
Power Act affecting the following parcel 
of lands of the United States withdrawn 
for power purposes: 
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Mount Diablo Meridian, California 
T 7 S R. 22 E 

Sec. 9: SW*4NE*/ 4 SW>4 (portion) (0.01 

acre). 

Applicant is interested in effecting an 
exchange of a 10-acre tract of National 
Forest lands with PG&E for company- 
owned land which is situated elsewhere. 
The proposed exchange would consoli¬ 
date ownership and make provision for 
better management of other National 
Forest lands in that vicinity. The sub¬ 
ject 0.01-acre of land is withdrawn for 
PG&E’s Project No. 1354 and is occupied 
by a section of road built by the county 
of Madera, Calif., which serves as an 
access road to the north shoreline of 
Bass Lake, one of the two reservoirs in¬ 
cluded in Project No. 1354. which is 
highly developed for recreational use. 
Under the proposed exchange, PG&E, 
upon its acquisition of the 10-acre tract, 
would convey the tract to the county of 
Madera which proposes to establish an 
administration center and other Im¬ 
provements thereon, including improve¬ 
ment of the county road. County im¬ 
provements on the 10-acre tract would 
benefit both the recreation-seeking public 
and the residents of the area on Bass 
Lake. In effect, we are asked to vacate 
the withdrawal under section 24 of the 
Federal Power Act to avoid the necessity 
of a costly resurvey of the 10-acre tract 
by the Forest Service and the county to 
eliminate from the 10-acre tract the 0.01 
acre of withdrawn land which survey, 
we understand, is necessary to effect the 
proposed exchange. 

Because of the numerous improve¬ 
ments surrounding Bass Lake, some of 
which are located near the maximum 
flow line of the reservoir, any redevelop¬ 
ment which would increase the capacity 
of the reservoir is considered as unlikely. 
PG&E advises us that it is cooperating 
with Applicant to effect the exchange, 
and the county road is usable when 
needed for project purposes. 

The Commission finds: Inasmuch as 
the use of the subject land for project 
access purposes is adequately protected, 
the withdrawal pertaining thereto serves 
no useful purpose and should be vacated. 

The Commission orders: The with¬ 
drawal of the subject land pursuant to 
the application for Project No. 1354 is 
hereby vacated insofar as it pertains to 
the subject land. 

By the Commission. 

[sealI Joseph H. Outride, 

Secretary. 

[F.R. Doc. 66-13316; Piled, Dec. 12. 1966; 

8:45 &jn.] 


[Docket No. G-8631 

MISSISSIPPI RIVER TRANSMISSION 
CORP. 

Notice of Petition to Amend 

December 5, 1966. 

Take notice that on November 23,1966, 
Mississippi River Transmission Corp. 


NOTICES 

(Petitioner), 9900 Clayton Road. St 
Louis. Mo. 63124, filed in Docket No. 
G—863 a petition to amend the order 
issued in said docket on December 8, 
1947, by requesting authorization to sell 
and deliver volumes of natural gas on 
both firm and interruptible basis to one 
of its industrial customers, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

By the order issued in the instant 
docket on December 8, 1947, Mississippi 
River Fuel Corp., Petitioner’s predeces¬ 
sor in interest, was authorized to trans¬ 
port and deliver natural gas on an in¬ 
terruptible basis to Shell Oil Co. (Shell) 
for use in its refinery at Wood River, 
Madison County. Ill. 

Specifically, by this petition Petitioner 
requests that the Commission amend its 
order of December 8,1947, by authorizing 
the sale and delivery of up to 1,500 Mcf 
per day of its natural gas supply on a 
firm basis with the remaining service 
to be on an interruptible basis. 

No new additional facilities are re¬ 
quired to effectuate the proposed change 
in service. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington. D.C. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before December 30, 1966. 

Joseph H. Outride, 

Secretary. 

[F.R. Doc. 66-13317; Filed, Dec. 12. 1906; 

8:45 a.m.] 


[Project No. 2605] 

ORANGE AND ROCKLAND UTILITIES, 
INC. 

Notice of Application for License for 
Constructed Project 

December 2, 1966. 

Public notice is hereby given that ap¬ 
plication for license has been filed under 
the Federal Power Act (16 U.S.C. 791a- 
825r) by Orange and Rockland Utilities, 
Inc. (correspondence to: Richard D. Wil¬ 
hite. President, Orange and Rockland 
Utilities, Inc., 10 North Broadway, 
Nyack. N.Y. 10960) for constructed 
Project No. 2605, known as the Swinging 
Bridge Project, located on the Mongaup 
River and tributaries, Black Lake Creek, 
and Hemp Meadow Brook, in the region 
above the city of Port Jervis and village 
of Forestburg, and near the villages of 
Mongaup Valley. Smallwood, and White 
Lake in the towns of Forestburg, Lum- 
berland. Bethel, and Thompson, in Sulli¬ 
van County, N.Y. 

The existing Swinging Bridge Project 
consists of three developments known 
as: Swinging Bridge Development on 
Mongaup River, Toronto Development 
on Black Lake Creek, and Cliff Lake De¬ 
velopment on Hemp Meadow Brook. 
These developments are more specifical¬ 
ly described as: Swinging Bridge Devel- 


’opment—(1) an earth-fill dam about 
135 feet high and 975 feet long and a 
saddle concrete spillway 250 feet wide 
controlled by 5-foot flashboards for 125 
feet and by 5 wooden gates 5-feet high 
by 23.8-feet wide; (2) a reservoir at ele¬ 
vation 1,070 feet (normal full pond) 
about 6.9 miles long with a surface area 
of about 1,000 acres and a usable storage 
of 17,222 acre-feet with a maximum 
drawdown of 22 feet; (3) an integral re¬ 
inforced concrete-steel penstock and 
sluice conduit consisting of (a) a 10-foot 
diameter steel lined upper section and 
(b) a 9-foot square lower section about 
766 feet long controlled from a gate 
tower and leading to powerhouse No. 1; 
(4) a 9.75-foot reinforced concrete lined 
horseshoe tunnel about 689 feet long 
with a gate shaft and surge tank, thence 
joined to a concrete steel lined 10-foot 
tunnel and 10-foot steel penstock total¬ 
ing 183 feet to powerhouse No. 2; (5) 
two concrete powerhouses: one with a 
5,000 kw generator unit, and the second 
with a 6,750 kw unit; <6) two outdoor 
substations each with a step-up trans¬ 
former rated at 4—38.1/66 kv; (7) a 69 
kv transmission line about 3.37 miles 
long to the Mongaup powerhouse sub¬ 
station; and (8) appurtenant facilities. 
Toronto Development—(1) an earth-fill 
dam about 90 feet high and 1,620 feet 
long with a 50-foot concrete-rock chan¬ 
nel spillway controlled by 5-foot flash- 
boards; (2) a reservoir at elevation 1,220 
feet (normal full pond) about 2.72 miles 
long with a surface area of about 860 
acres and a usable storage of 24,658 acre- 
feet with a maximum drawdown of 50 
feet; (3) a reinforced concrete 8 x 8-foot 
arched conduit about 460 feet long con¬ 
trolled from a gate house; and (4) ap¬ 
purtenant facilities. Cliff Lake Devel¬ 
opment—(1) an earth-fill dam, with 
concrete abutments, about 56 feet high 
and 610 feet long including a concrete 
ogee spillway about 100 feet long with 
2-foot flashboards; (2) a reservoir at 
elevation 1,072 feet (normal full pond) 
about 2.4 miles long with a surface area 
of about 190 acres and a usable storage 
of 2,899 acre-feet with a maximum draw¬ 
down of 24 feet; (3) a concrete 4x4- 
foot gated sluice about 52 feet long; (4) 
an unlined 5 x 7-foot horseshoe tunnel 
about 2,115 feet long connecting the re¬ 
servoir to that of the Swinging Bridge 
development and controlled by a 5 x 5- 
foot sluice gate; and (5) appurtenant 
facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with the rules of practice and p ro- 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is January 
25, 1967. The application is on file 
with the Commission for public inspec¬ 
tion. 

Joseph H. Gutride, 

Secretary . 

[F.R. Doe. 66-13318; Filed, Dec. 12. 1966; 

8:46 ajn.] 
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| Docket No. E-7326J 

PACIFIC POWER & LIGHT CO. 

Notice of Application 

December 2, 1966. 

Take notice that on November 22,1966, 
Pacific Power & Light Co. (Applicant) 
filed an application with the Federal 
Power Commission seeking an order pur¬ 
suant to section 203 of the Federal Power 
Act authorizing the acquisition of cer¬ 
tain electric facilities from Hood River 
Electric Cooperative (Hood River) an 
Oregon cooperative corporation engaged 
in the transmission and distribution of 
electric energy for sale to its members. 

Applicant is incorporated under the 
laws of the State of Maine and is en¬ 
gaged in the public utility business in 
the States of Oregon, Wyoming, Wash¬ 
ington. California, Montana, and Idaho 
with its principal place of business of¬ 
fice at Portland, Oreg. 

The facilities to be acquired by the 
Applicant from Hood River consist of 
certain electric distribution systems and 
associated facilities owned, operated and 
maintained by Hood River in Hood River 
County. Oreg. The consideration to be 
paid by the Applicant for the facilities 
is the sum of $403,953. 

As part of the transaction Applicant 
proposes to sell and convey to Hood River 
various electric distribution facilities 
owned, operated and maintained by the 
Applicant in Hood River County, Oreg. 
As consideration for the sale by Appli¬ 
cant, Hood River will pay the sum of 
$682,677. 

Applicant proposes to transfer ap¬ 
proximately 631 customers to Hood River 
and Hood River proposes to transfer to 
the Applicant approximately 295 cus¬ 
tomers. Applicant represents that to the 
best of its knowledge the proposed ac¬ 
quisition will not have any effect upon 
any contract for the purchase, sale or 
interchange of any electric energy. 

Applicant said the exchange of facili¬ 
ties in portions of Hood River County 
would eliminate unsatisfactory competi¬ 
tion and duplication of facilities and 
would benefit the utilities and their cus¬ 
tomers. The Applicant said greater ef¬ 
ficiency and economy would result from 
more cohesive, integrated operating units 
and the prevention of unnecessary future 
duplication of extensions into common 
territory. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 28, 1966, file with the Federal Power 
Commission, Washington, D.C. 20426. 
petitions or protests in accordance with 
the requirements of the Commission's 
rules of practice and procedure (18 CFR 
1.8 or 1.10). The application is on file 
and available for public inspection. 

Joseph H. Gutride, 
Secretary . 

[PH Doc. 66-13319; Filed, Dec. 12, 1966; 

8:46a.m.] 


[Docket No. CP66-383] 

WEST OHIO GAS CO., AND MICHIGAN 
WISCONSIN PIPE LINE CO. 

Notice of Petition to Amend 

December 5, 1966. 

Take notice that on November 25,1966, 
West Ohio Gas Co. (Petitioner), 319 
West Market Street. Lima. Ohio 45802, 
filed in Docket No. CP66-383 a petition to 
amend the order issued in said docket on 
August 31, 1966, by requesting the Com¬ 
mission to order Michigan Wisconsin 
Pipe Lane Co. (Respondent) to provide 
a second delivery point for Petitioner 
near Convoy. Ohio, all as more fully set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

By the order of August 31, 1966. issued 
in the instant docket Respondent was 
ordered to construct approximately 1.25 
miles of service lateral, to establish 
physical connection of its facilities with 
the facilities proposed to be constructed 
and operated by Petitioner, and to sell 
and deliver to Petitioner up to 392 Mcf 
of natural gas per day for distribution 
and resale in the village of Convoy, Ohio, 
and rural areas adjacent thereto. 

Petitioner has ascertained that a grain 
dryer, located in close proximity to Re¬ 
spondent's mainline at the point of in¬ 
terconnection with its Convoy lateral, 
desires natural gas service. 

Specifically, therefore, Petitioner re¬ 
quests that the order issued in the in¬ 
stant docket be amended by ordering Re¬ 
spondent to provide Petitioner with a 
second gas sales measuring station at 
the aforementioned interconnection 
point to permit Petitioner to render gas 
service to the grain dryer. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
December 30, 1966. 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 66-13320: Filed, Dec. 12, 1966; 

8:46 am.] 

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILES AND COT¬ 
TON TEXTILE PRODUCTS PRODUCED 

OR MANUFACTURED IN PAKISTAN 

Entry and Withdrawal From Ware¬ 
house for Consumption 

December 7,1966. 

On November 21, 1966, the U.S. Gov¬ 
ernment, in furtherance of the objec¬ 
tives of, and under the terms of, the 
Long-Term Arrangements Regarding In¬ 
ternational Trade in Cotton Textiles 
done at Geneva on February 9.1962, con¬ 
cluded a comprehensive agreement with 
the Government of Pakistan concerning 
exports of cotton textiles from Pakistan 


to the United States over a 4-year period 
beginning retroactively on July 1. 1966. 
This agreement replaces the agreement 
of February 26. 1965 between the two 
governments. Under the agreement of 
November 21, 1966, the Government of 
Pakistan has undertaken to limit its ex¬ 
ports to the United States of all cotton 
textiles and cotton textile products to 
an aggregate amount of 55 million 
square yards equivalent for the first 
agreement year, beginning July 1, 1966. 
Group limits are also provided for in 
the agreement, and specific limits are 
provided for categories 9, 15, print cloth 
(18/19 and parts of 26), 22, bark-cloth 
type fabrics (parts of 26), duck (parts 
of 26), shop towels (parts of 31) and 
41/42. 

The terms of the bilateral cotton tex¬ 
tile agreement of November 21, 1966. 
were published in Department of State 
Press Release No. 278 of November 21. 
1966. 

There is published below a letter of 
December 6, 1966, from the Chairman of 
the President's Cabinet Textile Advisory 
Committee to the Commissioner jpf Cus¬ 
toms directing that the amounts of cot¬ 
ton textiles and cotton textile products 
in all the aforementioned categories, 
produced or manufactured in Pakistan, 
which may be entered, or withdrawn 
from warehouse for consumption in the 
United States for the period beginning 
July 1, 1966, and extending through 
June 30, 1967. be limited to designated 
levels. These levels are subject to ad¬ 
justment to implement any of the pro¬ 
visions of the agreement of November 

21, 1966. 

Stanley Nehmer, 
Chairman, Interagency Textile 
Administrative Committee , 

and Deputy Assistant Secre¬ 
tary for Resources . 

The Secretary or Commerce 

President's Cabinet Textile 
Advisory Committee 

Washington, D.C. 20230. 

December 6, 1966. 

Commissioner of Customs, 

Department of the Treasury, 

Washington , D.C. 20226. 

Dear Mb. Commissioner: This directive re¬ 
places the directives of June 27, 1966. and 
April 18. 1966 as the latter was amended by 
the directive of August 6. 1966. These di¬ 
rectives concerned certain cotton textiles and 
cotton textile products produced or manu¬ 
factured in Pakistan. 

Under the terms of the Long-Term Ar¬ 
rangements Regarding International Trade 
In Cotton Textiles done at Geneva on Febru¬ 
ary 9, 1962, and in accordance with the pro¬ 
cedures outlined in Executive Order 11052 of 
September 28. 1962, as amended by Executive 
Order 11214 of April 7. 1965, you are directed 
to prohibit, effective as soon as possible, and 
for the 12-month period beginning July l, 
1966 and extending through June 30, 1967. 
entry into the United States for consump¬ 
tion and withdrawal from warehouse for 
consumption of cotton textiles and cotton 
textile products in Categories 9. 15, 18/19, 

22. parts of 26. parts of 31, and 41/42, pro¬ 
duced or manufactured In Pakistan, in ex¬ 
cess of the following designated adjusted 
levels of restraint; 
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Category 


12-month 
levels of 
restraint 


Adjusted 
levels of 
restraint 


9....square yards.. 

15 .do— 

18/19 and part of 25 »-do- 

22 --do.— 

Part of 20 ». do... 

Part of 26 (duck) *.do— 

Part of 31 *..pieces.. 

41/42. dozen.. 


23,000.000 
2,000,000 
10 , 000,000 
2 , 000,000 
3,000,000 
6,000,000 
3,900,000 
250,000 


• 14,677,212 

• 619.204 
•6.496.9*5 

• 804.736 
» 1,037.045 
•4.247,964 
•3,775.000 

• 193,212 


* In Catwrory 20, only 

T.8.U.S.A. 

Nos 




320.. .34 

326.. 

.34 





321.-34 

327.. 

34 





322.-34 

328.. 

.34 





• Only T.S. 

U.S.A. Nos.: 

323 

.92 

328 

.92 

320-88 

325-88 

330-.88 

321-88 

320-88 

331-88 

324. 

.92 

329. 

.92 

322-88 

327-.88 

820-92 

325 

.92— 

-330. 

.92 

323-88 

328-88 

321 .92 

326 

.92 

331. 

.92 

324 -88 

329-88 

322 .92 

327. 

.92 




• Only T.S.U.S.A. Nos.: 

320.. .01 through 04, 06, Oft 

321.. .01 through 04, 06, 08 

322.. .01 through 04, 06,08 

326.. -01 through 04, 06, Oft 

327. -01 through 04,06, 08 

328. 01 through 04, 06. 08 

• Only T.8.U.S.A. No. 360.2740. 

• These levels have been adjusted to reflect entries 
matle during the m-riod beginning July 1, 1966 and 
extending through Nov. 10,1966. No adjustments have 
been made for entries after Nov. 10, I960. 

• These levels have been adjusted to reflect entries 
made during the period beginning July 1, 1966 and 
extending through Sept. 30,1006. No adjustments have 
beou made for entries after Sept. 30, 1906. 

Entries of cotton textiles and cotton textile 
products in Categories 15, parts of 26 (T.S. 
U.S.A Nos. 321.. .34, 322.-34, 327—34 and 
328.--34 only). and 41/42, produced or manu¬ 
factured in Pakistan, and which have been 
exported to the United States from Pakistan 
prior to July 1, 1966 shall not be subject to 
this directive. 

A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published 
in the Federal Register on July 7, 1966 (31 
F.R. 9310). 

In carrying out the above directive, entry 
into the United States for consumption shall 
be construed to include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The levels of restraint set forth above are 
subject to adjustment pursuant to the bi¬ 
lateral agreement of November 21, 1966, be¬ 
tween the Governments of the United States 
and Pakistan which provides in part that 
within the aggregate and applicable group 
limits of the agreement, limits on certain 
categories may be exceeded by not more than 
6 percent. Any adjustments provided for In 
the bilateral agreement will be made In fur¬ 
ther directives to you, as may be appropriate. 

The actions taken with respect to the Gov¬ 
ernment of Pakistan and with respect to Im¬ 
ports of cotton textiles and cotton textile 
products from Pakistan have been deter¬ 
mined by the President's Cabinet Textile Ad¬ 
visory Committee to Involve foreign affairs 
functions of the United States. Therefore, 
the directions to the Commissioner of Cus¬ 
toms, being necessary to the implementation 
of such actions, fall within the foreign af¬ 
fairs exception to the notice provisions of 
section 4 of the Administrative Procedure 
Act. This letter will be published In the 
Federal Register. 

Sincerely yours, 

John T. Connor, 

Secretary of Commerce, and Chair¬ 
man, President's Cabinet Textile 
Advisory Committee. 

[F.R. Doc. 66-13338; Filed, Dec. 12, 1966; 
8:47 a.m.J 


CERTAIN COTTON TEXTILES AND COT¬ 
TON TEXTILE PRODUCTS PRODUCED 
OR MANUFACTURED IN PORTUGAL 

Entry and Withdrawal from Ware¬ 
house for Consumption 

December 8. 1966. 

On August 17, 1966, the Governments 
of the United States and Portugal agreed 
that, on a one-time basis, a total of 4 
million pounds of cotton yam. Categories 
1-4, may be exported to the United 
States from Portugal during the period 
beginning July 1, 1966, and extending 
through December 31, 1966, in addition 
to the amounts provided for in the bilat¬ 
eral agreement between the two countries 
of March 12, 1964, concerning exports of 
cotton textiles from Portugal to the 
United States. 


quires that you first charge applicable entries 
against the level of 4 million pounds is 
hereby rescinded, and such entries shall first 
be charged against the levels of restraint 
established for cotton textiles In Categories 
1, 2, 3. and 4 during the period January 1, 
1966, through December 31. 1966. 

You are further directed to make the fol¬ 
lowing charges against the levels of restraint 
In Categories 1.2, and 4, which were set forth 
In the directive of December 30, 1965, con¬ 
cerning cotton textiles and cotton textile 
products produced or manufactured In 
Portugal: 


Category Charges 

1 _ 2,729,323 pounds. 

2 - 119,472 pounds. 

4- 45,536 pounds. 


In the event that any of the above charges 
cannot be made In full against the appli¬ 
cable levels of restraint as a result of previ¬ 
ous entries, any such excess shall be charged 
to the level of 4 million pounds. 


In a letter dated September 9,1966, the 
Chairman of the President’s Cabinet 
Textile Advisory Committee directed the 
Commissioner of Customs to permit en¬ 
tries of cotton textiles in Categories 1-4 
from Portugal in accordance with the 
agreement with Portugal and that en¬ 
tries of such cotton textiles should first 
be charged to the level of 4 million 
pounds before making charges against 
the levels of restraint for Categories 1, 2, 
3, and 4 in the bilateral agreement. 

There is published below a letter of 
December 6, 1966, from the Chairman of 
the President’s Cabinet Textile Advisory 
Committee, to the Commissioner of Cus¬ 
toms, rescinding that part of the direc¬ 
tive of September 9, 1966, which requires 
the Commissioner of Customs to first 
charge entries of yam in Categories 1-4 
from Portugal against the level of 4 mil¬ 
lion pounds and providing that such en¬ 
tries first be charged against the levels 
of restraint established for cotton tex¬ 
tiles in Categories 1, 2, 3, and 4 in the 
bilateral agreement. Appropriate ad¬ 
justments are made for previous entries. 

Stanley Nehmer, 
Chairman, Interagency Textile 
Administrative Committee, 
and Deputy Assistant Secre¬ 
tary for Resources, 

The Secretary op Commerce 


In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to Include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Gov¬ 
ernment of Portugal and with respect to 
imports of cotton textiles and cotton textile 
products from Portugal have been deter¬ 
mined by the President’s Cabinet Textile Ad¬ 
visory Committee to Involve foreign affairs 
functions of the United States. Therefore, 
the directions to the Commissioner of Cus¬ 
toms. being necessary to the Implementation 
of such actions, fall within the foreign affairs 
exception to the notice provisions of section 
4 of the Administrative Procedure Act. This 
letter will be published In the Federal 
Register. 

Sincerely yours, 

John T. Connor, 
Secretary of Commerce, and Chair¬ 
man, President’s Cabinet Textile 
Advisory Committee. 

[FR. Doc. 66-13339; Filed, Dec. 12, 1966: 

8:47 a.m.j 


SECURITIES AND EXCHANGE 
COMMISSION 

1811-8311 

CONNECTICUT FIDUCIARIES’ 
FUND, INC. 


President’s Cabinet Textile Advisory 
Committee 

Washington. D.C. 20230. 

December 6.1966. 
Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 20220. 

Dear Mr. Commissioner: This directive 
amends the directive of September 9. 1966, 
concerning cotton textiles and cotton textile 
products produced or manufactured In 
Portugal. 

Under the terms of the Long-Term Ar¬ 
rangements Regarding International Trade 
in Cotton Textiles, done at Geneva on Febru¬ 
ary 9. 1962, and In accordance with the pro¬ 
cedures outlined in Executive Order 11052 of 
September 28. 1962, as amended by Executive 
Order 11214 of April 7, 1965, you are directed, 
effective as soon as possible, to deduct 2,894,- 
331 pounds from the charges to the level of 
4 million pounds set forth in the directive 
of September 9. 1968. That part of the 
directive of September 9, 1966, which re- 


Notice of Application for Order De¬ 
claring That Company Has Ceased 
To Be Investment Company 

December 7. 1966. 

Notice Is hereby given that Connecti¬ 
cut Fiduciaries’ Fund, Inc. (“applicant”), 
c/o Cummings & Lockwood, 1 Atlantic 
Street, Stamford, Conn., a Connecticut 
corporation and a management open-end 
diversified investment company regis¬ 
tered under the Investment Company Act 
of 1940 (“Act”), has filed an application 
pursuant to section 8(f) of the Act for an 
order declaring that applicant has ceased 
to be an investment company. All per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the facts which are summarized below. 

Applicant registered under the Act on 
August 25, 1958. At special meetings ap¬ 
plicant’s Board of Directors and share¬ 
holders (of which there are seven) 
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adopted resolutions authorizing dissolu¬ 
tion and liquidation. Applicant has tiled 
a Certificate of Dissolution with the Sec¬ 
retary of State of the State of Connecti¬ 
cut. Since April 30, 1966, all the net 
assets of applicant were distributed pro 
rata to its shareholders in complete 
liquidation on the basis of $12,075 per 
share. 

Section 8(f) of the Act provides in per¬ 
tinent part, that when the Commission, 
on application, finds that a registered in¬ 
vestment company has ceased to be an 
Investment company, it shall so declare 
by order and upon the taking effect of 
such order the registration of such com¬ 
pany shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 21, 1966, at 5:30 pm., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon appli¬ 
cant. Proof of such service (by affidavit 
or in case of an attorney at law by cer¬ 
tificate) shall be filed contemporaneously 
with the request. At any time after said 
date, as provided by Rule 0-5 of the rules 
and regulations promulgated under the 
Act, an order disposing of the applica¬ 
tion herein may be issued by the Com¬ 
mission upon the basis of the informa¬ 
tion stated in said application, unless an 
order for hearing upon said application 
shall be issued upon request or upon the 
Commission’s own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois. 

Secretary . 

[F.R. Doc. 66-13325; Filed, Dec. 12, 1968; 

8:46 a.m.J 


(File No. 1-3421J 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Suspending Trading 

December 7, 1966. 

It appearing to the Securities and 
and Exchange Commission that the sum¬ 
mary suspension of trading in the com¬ 
mon stock, 10 cents par value of Conti¬ 
nental Vending Machine Corp., and the 
6 percent convertible subordinated de¬ 
bentures due September 1, 1976, other¬ 
wise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors; 

It is ordered , Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 


exchange be summarily suspended, this 
order to be effective for the period De¬ 
cember 8, 1966, through December 17, 
1966, both dates Inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[FJa. Doc. 66-13326; Filed, Dec. 12, 1966; 
8:46 a.m.l 


(FUe No. 1-4407] 

SPORTS ARENAS, INC. 

Order Suspending Trading 

December 7,1966. 

The common stock, 1 cent par value, 
of Sports Arenas, Inc., being listed and 
registered on the American Stock Ex¬ 
change pursuant to provisions of the 
Securities Exchange Act of 1934 and the 
6 percent convertible debentures of 
Sports Arenas, Inc., being traded other¬ 
wise than on a national securities ex¬ 
change ; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

It is ordered. Pursuant to sections 
15(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the American Stock 
Exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period December 7, 1966, through 
December 16, 1966, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

I PH. Doc. 66-13327; Filed. Dec. 12, 1966; 

8:46 a.m.J 


[812-19601 

WORTH FUND, INC. 

Notice of Filing of Application for 
Order Exempting Transactions Be¬ 
tween Affiliated Persons 

December 7,1966. 

Notice is hereby given that Worth 
Fund, Inc. (“applicant”), 375 Great Neck 
Road, Great Neck, N.Y., a Delaware 
corporation and a registered open-end, 
nondiversified, management investment 
company, has filed an application pur¬ 
suant to section 17(b) of the Investment 
Company Act of 1940 (“Act”). Appli¬ 
cant requests an order of the Commission 
exempting from the provisions of section 
17(a) of the Act the proposed sale by 
applicant of 850 shares of common stock 
of Guaranty Bank & Trust Co., Chicago, 
Ill. (“Guaranty”), to Robert L. Huffines, 
Jr., at $60 a share, or a total of $51,000. 
All interested persons are referred to the 
application which is on file with the 
Commission for a statement of appli¬ 
cant’s representations, which are sum¬ 
marized below. 


As of August 9, 1966, Huffines and the 
Robert L. Huffines, Jr., Foundation, Inc. 
(“Foundation”), owned, respectively, 
4,439 shares (4.54 percent) and 6,624 
shares (6.77 percent) of the 97,778 shares 
of applicant’s capital stock then out¬ 
standing. The application states that 
Huffines ceased to be an officer or director 
of applicant on October 20, 1965, but 
that he may be deemed to be an “affili¬ 
ated person” of applicant as that term is 
used in the Act by reason of his owner¬ 
ship of applicant’s stock coupled with 
his possible control of Foundation’s hold¬ 
ings of applicant’s stock. Section 17(a) 
of the Act, in pertinent part, prohibits 
an affiliated person of a registered in¬ 
vestment company from selling to or 
purchasing from such registered com¬ 
pany any security or other property, 
subject to certain exceptions, unless the 
Commission upon application pursuant 
to section 17(b) of the Act grants an 
exemption from the provisions of section 
17(a) after finding that the terms of the 
proposed transaction, including the con¬ 
sideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned, that the proposed transac¬ 
tion is consistent with the policy of each 
registered investment company con¬ 
cerned and that it is consistent with the 
general purposes of the Act. 

The instant proposal arises out of cer¬ 
tain earlier transactions involving appli¬ 
cant and Huffines. In April 1962, Huf¬ 
fines was an affiliated person of applicant 
because of the fact that he was then an 
officer and director of applicant and a 
holder of a substantial amount of ap¬ 
plicant’s outstanding stock. At that 
time Huffines and others (the “Huffines 
group”) acquired from Dejay Stores, 
Inc., an option to purchase 14,000 of the 
27,500 outstanding shares of Guaranty. 
The Huffines group exercised the op¬ 
tion to purchase the 14.000 shares of 
Guaranty stock. Upon the exercise of 
the option and during the continuance 
of the affiliation between applicant and 
Huffines. 850 of the shares subject to the 
option were acquired by applicant at a 
price of $60 a share or a total of $51,000. 
The balance of 13,150 Guaranty shares 
were acquired and are still held by desig¬ 
nees of the Huffines group. Huffines 
became a director of Guaranty, and in 
that connection, Huffines purchased 100 
shares of Guaranty stock from a securi¬ 
ties dealer at a price of $40 a share. 

The applicant represents that in No¬ 
vember 1962, Huffines offered to purchase 
the 850 Guaranty shares from applicant 
at its cost price of $60 per share, but 
applicant determined to retain the Guar¬ 
anty shares. On September 30, 1965, 
Huffines granted applicant an option 
exercisable by applicant, subject to Com¬ 
mission authorization, at any time within 
one year (a) to sell to Huffines the 850 
Guaranty shares owned by applicant 
at $60 per share, and/or (b) to buy 
from Huffines the 100 Guaranty shares 
at $40 per share. On August 9, 1966, 
the option period was extended to 
September 30, 1967. Applicant repre¬ 
sents that the option was granted by 
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Huffines with full knowledge of the facts 
and circumstances under w’hich appli¬ 
cant had purchased its 850 Guaranty 
shares at $60 per share and of the finan¬ 
cial condition of Guaranty. 

The price of $60 a share, at which 
applicant now proposes to sell its holdings 
of 850 shares of Guaranty to Huffines, is 
applicant’s cost of acquisition of such 
shares. The applicant represents that 
there is no active market for the stock 
of Guaranty; and that it has been advised 
that according to the National Stock 
Quotation Summary, one brokerage firm 
on April 25, 1966, reported a quotation 
on Guaranty stock of $30—bid; $34— 
asked. The application contains a 
schedule which purports to show, among 
other things, a statement of Guaranty’s 
resources and liabilities, the per share 
book value of Guaranty stock at Decem¬ 
ber 31. 1964, and December 31, 1965. and 
the per share dividend payments on 
Guaranty stock for the period 1950 
through 1965. On the basis of such 
statement. Guaranty had total assets of 
about $12,723,000 at December 31. 1965; 
the per share book value of Guaranty 
stock was $41.74 and $41.98, respectively, 
at December 31. 1964, and December 31, 
1965; and dividends were paid on 
Guaranty common stock at the annual 
rate of $1 a share during the period 
1963-65. 

Applicant states that the proposed 
transaction will be beneficial to applicant 
because it represents an opportunity to 
acquire $51,000 cash in a single transac¬ 
tion for sale of a security which was 
originally purchased for an equal amount 
and for which there is no active market. 
Applicant further states that the terms of 
the proposed transaction are reasonable 
and fair and do not Involve overreaching 
on the part of any person concerned and 
are consistent with applicant’s policy and 
the general purposes of the Act. 

Notice is further given that any 
interested person may, not later than 
December 21, 1966, at 5:30 p.m., submit 
to the Commission in writing a request 
for a healing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such 
communciation should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon appli¬ 
cant. Proof of such service (by affidavit 
or in case of an attorney at law by 
certificate) shall be filed contemporane¬ 
ously with the request. At any time after 
said date, as provided by Rule 0-5 of 
the rules and regulations promulgated 
under the Act, an order disposing of 
the application herein may be issued by 
the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing upon said 
application shall be issued upon request 
or upon the Commission’s own motion. 


For the Commission (pursuant to 
delegated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 66-13328; Filed, Dec. 12, 1966; 
8:46 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

December 8, 1966. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this notice 
in the Federal Register. 

Long-and-Short Haul 

FSA 40821—7ron or steel pipe or tub¬ 
ing from Geneva and Piyemill, Utah .— 
Filed by Southwestern Freight Bureau, 
agent (No. B-8925), for interested car¬ 
riers. Rates on iron or steel pipe or 
tubing, and other iron or steel articles 
named in the application, in carloads, 
from Geneva and Pipemill, Utah, to 
points in southwestern territory. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 112 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4526. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

(F.R. Doc. 66-13345: Filed. Dec. 12, 1966; 

8:48 a.m.) 


[Notice 3011 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 8, 1966. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules in Ex Parte No. MC 67 (49 CFR 
Part 240), published in the Federal 
Register, issue of April 27, 1965, effec¬ 
tive July 1, 1965. These rules provide 
that protests to the granting of an appli¬ 
cation must be filed with the field official 
named in the Federal Register publica¬ 
tion, within 15 calendar days after the 
date notice of the filing of the applica¬ 
tion is published in the Federal Register. 
One copy of such protest must be served 
on the applicant, or its authorized repre¬ 
sentative, if any, and the protest must 
certify that such service has been made. 
Tlie protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, 
and can be examined, at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 


the field office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 5470 (Sub-No. 21 TA), filed 
December 5,1966. Applicant: ERSKINE 
& SONS, INC., Rural Delivery No. 5, 
Mercer, Pa. 16137. Applicant’s repre¬ 
sentative: Richard W. Sanguigni (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, as follows: 
Metal , for remelting purposes, in dump 
vehicles, from Coshocton, Ohio, to Phil¬ 
adelphia. Pa., and Baltimore, Md., for 
180 days. Supporting shipper: Sylvan 
Chemical Corp., Post Office Box 998, 
Englewood Cliffs, N.J. 07632. Send pro¬ 
tests to: Gasper Piovarchy. Jr., District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 2109 Federal Building, 1000 
Liberty Avenue, Pittsburgh, Pa. 15222. 

No. MC 59150 (Sub-No. 27 TA>, filed 
December 5, 1966. Applicant: PLOOI 0 
TRANSFER COMPANY, INC., 1901 Hill 
Street, Box 47. Station G, Jacksonville, 
Fla. 32202. Applicant’s representative: 
Martin Sack, Jr., Atlantic National Bank 
Building, Jacksonville. Fla. 32202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, as follows: Gypsum and gypsum 
products, and building materials in 
mixed loads only with gypsum products 
(except liquid commodities in bulk), 
from the warehouses and plantsites of 
the Flintkote Co. and National Gypsum 
Co. at or near Savannah and Port Went¬ 
worth, Ga., to points in Alabama, for 
150 days. Supporting shippers: The 
Flintkote Co., East Rutherford, N.J., 
and National Gypsum Co., executive 
offices. Gold Bond Building. Buffalo. 
N.Y. 14202. Send protests to: District 
Supervisor George H. Fauss, Jr., Bureau 
of Operations and Compliance, Inter¬ 
state Commerce Commission, 428 Post 
Office Building, Post Office Box 4969. 
Jacksonville, Fla. 32201. 

No. MC 61403 (Sub-No. 163 TA), filed 
December 5, 1966. Applicant: THE 

MASON AND DIXON TANK LINES, 
INC., Eastman Road, Post Office Box 47, 
Dingsport, Tenn. 37662. Applicant’s 
representative: Charles E. Cox (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, as follows: 
Diketone, in bulk, in tank vehicles, from 
Meadville, Pa., to Baltimore, Md., and 
Denver, Colo., for 180 days. Supporting 
shipper: FMC Corp., traffic department, 
633 Third Avenue, New York, N.Y. 10017. 
Send protests to: J. E. Gamble, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 706 U.S. Courthouse, Nashville, 
Tenn. 37203. 

No. MC 76472 (Sub-No. 4 TA), filed 
December 5. 1966. Applicant: MA¬ 

TERIAL TRUCKING. INC., 924 South 
Heald Street, Wilmington, Del. 19800. 
Applicant’s representative: F. D. Ham¬ 
mond, Post Office Box 53, Dover, Del. 
19901. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, as follows: Salt, in bulk, 
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from Wilmington, Del., to points in Caro¬ 
line, Dorchester, Somerset, Wicomico, 
Worcester, and Talbot Counties, Md., for 
180 days. Supporting shipper: Watkins 
Salt Co., Watkins Glen, N.Y., V. W. 
Ailing, traffic manager. Send protests 
to: Paul J. Lowry, District Supervisor, 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, 206 
Post Office Building, Salisbury, Md. 
21801. 

No. MC 107403 (Sub-No. 700TA), filed 
December 6, 1966. Applicant: MAT- 
LACK, INC., 10 West Baltimore Avenue. 
Lansdowne, Pa. 19050. Applicant’s rep¬ 
resentative: C. W. Zook (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor ve¬ 
hicle, over irregular routes, as follows: 
Sand, in bulk, in tank vehicles, from 
Richmondale, Ohio, to Charleston, Va., 
for 180 days. Supporting shipper: The 
Keener Sand & Clay Co., 515 Hartman 
Building, Columbus, Ohio 43215. Send 
protests to: District Supervisor Ross A. 
Davis, Interstate Commerce Commission, 
Bureau of Operations and Compliance, 
900 U.S. Customhouse, Philadelphia, Pa. 
19106. 

No. MC 113646 (Sub-No. 4 TA), filed 
December 5, 1966. Applicant: JEFFER¬ 
SON TRUCKING COMPANY. South Na¬ 
tional City Road, Box 17, National City, 
Mich. 48748. Applicant’s representa¬ 
tive: William B. Elmer, 22644 Gratiot 
Avenue. Kaiser Building, East Detroit, 
Mich. 48021. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over irregular routes as follows: 
Building materials, from plantsite of Na¬ 
tional Gypsum Co. at Lorain, Ohio, to 
points in Forest, Elk, and Cameron 
Counties, Pa.; Orleans, Monroe, Wayne, 
Genesee, Livingston, Ontario, Wyoming, 
Yates. Seneca, Schuyler, Cattaraugus, 
Allegheny, and Steuben Counties, N.Y., 
for 150 days. Supporting shipper; Na¬ 
tional Gypsum Co., Gold Bond Building, 
Buffalo, N.Y. 14202. Send protests to: 

C. R. Flemming, District Supervisor, 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, 221 
Federal Building, Lansing, Mich. 48933. 

No. MC 114045 (Sub-No. 260 TA), filed 
December 5, 1966. Applicant: TRANS¬ 
COLD EXPRESS. INC., Post Office Box 
5842, Dallas, Tex. 75222. Applicant’s 
representative: James T. Moore (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, as follows: 
Animal foods , other than canned, from 
Boston and Woburn, Mass., to points in 
Colorado, Illinois, Indiana, Iowa, Kan¬ 
sas, Missouri, Nebraska, New Mexico, 
Oklahoma, and Texas, for 180 days. 
Supporting shipper: Frank Krause, Jr., 
director of traffic, P. Lorillard Co., 200 
East 42d Street, New York, N.Y. 10017. 
Send protests to: E. K. Willis, Jr., Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations and 
Compliance, 513 Thomas Building, 1314 
Wood Street, Dallas, Tex. 75202. 

No. MC 115379 (Sub-No. 29 TA), filed 
December 6, 1966. Applicant: JOHN 

D. BOHR, INC.. Post Office Box 217, 
Annville, Pa. 17003. Applicant’s repre¬ 


sentative: Christian V. Graf, 407 North 
Front Street, Harrisburg, Pa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
as follows: Limestone, crushed, ground, 
or pulverized, from the plantsite of Na¬ 
tional Gypsum Co., West Manchester 
Township, York County, Pa., to Millsboro 
and Seaford, Del., and Tasley, Va., for 
180 days. Supporting shipper: William 
S. Hancock, territory manager, the Fox 
Co., Selbyville, Del. Send protests to: 
Robert W. Ritenour, District Supervisor, 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, 218 
Central Industrial Building, 100 North 
Cameron Street, Harrisburg, Pa. 17101. 

No. MC 115876 (Sub-No. 12 TA), filed 
December 5, 1966. Applicant: ERWIN 
HURNER, 2605 South Rivershore Drive, 
Moorhead, Minn. 56560. Applicant’s rep¬ 
resentative: Alan Foss, 502 First Na¬ 
tional Bank Building. Fargo, N. Dak. 
58102. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, as follows: Malt bever¬ 
ages, and articles dealt in by wholesale 
beverage distributors, from Chicago, HI., 
to Moorhead, Minn., and Fargo, N. Dak., 
for 150 days. Supporting shipper: Per- 
sellin Distributing Co., 1821 Second Ave¬ 
nue North, Moorhead, Minn. 56560. 
Send protests to: Joseph H. Ambs, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations and 
Compliance. 1621 South University Drive, 
Room 213, Fargo, N. Dak. 58102. 

No. MC 115946 (Sub-No. 40 TA), filed 
December 5, 1966. Applicant: GAY 
TRUCKING COMPANY, Post Office Box 
7055, 4800 Augusta Road. Savannah, Ga. 
31408. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, as follows: Gypsum and 
gypsum products, and building materials 
in mixed loads only with gypsum and 
gypsum products, (except liquid com¬ 
modities in bulk), from Savannah, Ga., 
to points in Alabama, for 180 days. Sup¬ 
porting shippers: National Gypsum Co., 
executive offices, Gold Bond Building, 
Buffalo, N.Y. 14202; the Flintkote Co.. 
East Rutherford, N.J. Send protests to: 
District Supervisor George H. Fauss, Jr., 
Bureau of Operations and Compliance. 
Interstate Commerce Commission, 428 
Post Office Building. Post Office Box 4969, 
Jacksonville, Fla. 32201. 

No. MC 119934 (Sub-No. 133 TA). filed 
December 5, 1966. Applicant: ECOFF 
TRUCKING, INC., 625 East Broadway, 
Fort ville, Ind. 46040. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, as follows: 
Corn grits, in bulk, in tank, or in hopper 
type vehicles, from Indianapolis, Ind., to 
St. Louis, Mo., for 180 days. Supporting 
shipper: Evans Milling Co., Inc., West 
Michigan Street and Belt RR., Post 
Office Box 474, Indianapolis, Ind. 46206. 
Send protests to: District Supervisor R. 
M. Hagarty. Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 802 Century Building, 36 South 
Pennsylvania Street, Indianapolis, Ind. 
46204. 

No. MC 120634 (Sub-No. 12 T.A.) (Cor¬ 
rection), filed November 14, 1966, pub¬ 
lished Federal Register issue of No¬ 


vember 23, 1966, and republished this 
Issue. Applicant: JOE HODGES 
TRANSPORTATION CORPORATION. 
Post Office Box 82397, 107 Southwest 
Seventh Street, Oklahoma City, Okla. 
73125. Applicant’s representative: John 

E. Maupin (same address as appli¬ 
cant) . Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, as follows: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods, as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), (1) serving the sites 
of the shipping and receiving facilities 
(a) of Continental Oil Co., about 4 miles 
west of Agawam, Okla., (b) of Magnolia 
Petroleum Co. (Chitwood plant) about 
12 miles east and north of Rush Springs, 
Okla., and (c) of Cameron Oil Co., about 
8 miles west of Marlow, Okla., as inter¬ 
mediate or off-route points in connection 
with the six regular routes described 
immediately below, and also in connec¬ 
tion with carrier’s regular route opera¬ 
tions over U.S. Highway 81 between 
Comanche and Agawam, Okla., author¬ 
ized herein; (2) between Duncan, Okla., 
and junction Oklahoma Highways 53 and 
76, about 4 miles south of Fox, Okla., 
serving all intermediate points, and off- 
route points within 8 miles of Velma, 
Okla., within 5 miles of County Line, 
Okla,. within 3 miles of Ratliff City, Okla., 
and within 4 miles of Fox, Okla.: From 
Duncan over Oklahoma Highway 7 to 
junction Oklahoma Highway 76, at Rat¬ 
liff City, Okla., and thence over Oklahoma 
Highway 76 to junction Oklahoma High¬ 
way 53. about 4 miles south of Fox, Okla., 
and return over the same route; (3) 
between Springer, Okla., and junction 
Oklahoma Highway 53 and Oklahoma 
Highway 76, about 1 mile south of Fox. 
Okla., over Oklahoma Highway 53, and 
return over the same route; (4) between 
Comanche. Okla., and Ardmore, Okla., 
serving all intermediate points; (5) 
between Comanche, Okla., and the 
junction of Oklahoma Highways 53 and 
76, including said junction and serving 
off-route points within 5 miles of Okla¬ 
homa Highway 53 between Comanche 
and Loco, Okla.: 

From Comanche over Oklahoma High¬ 
way 53 to junction Oklahoma Highway 
76, about 4 miles south of Fox. Okla., 
thence over Oklahoma Highway 76 to 
junction U.S. Highway 70 about 4 miles 
west of Wilson, Okla., and thence over 
U.S. Highway 70 to Ardmore, and return 
over the same route; (6) between Co¬ 
manche, Okla., and the Oklahoma-Texas 
State line, about 2 miles south of Terral, 
Okla., serving all intermediate points, 
and serving the off-route points of the 
site of the shipping and receiving facili¬ 
ties of Oscar, Okla., oil fields about 13 
miles east and south of Ryan, Okla.: 
From Comanche over U.S. Highway 81 to 
the Oklahoma-Texas State line, and re¬ 
turn over the same route; (7) between 
Walters, Okla., and Waurika, Okla., serv¬ 
ing all intermediate points: From Walters 
over Oklahoma Highway 5 to Waurika, 
and return over the same route; (8) be¬ 
tween Temple, Okla., and the junction 
Oklahoma Highways 53 and 65, about 6 
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miles north of Temple, Okla., serving all 
intermediate points: From Temple over 
Oklahoma Highway 65 to junction Okla¬ 
homa Highway 53. and return over the 
same route. Restriction: The service 
authorized above is subject to the fol¬ 
lowing conditions: The carrier’s service 
at Springer and Ardmore. Okla., is re¬ 
stricted to traffic (1) interchanged or 
Interlined with connecting carriers at 
those points, or (2) tacked to operating 
authority otherwise held by the above 
named carrier at those points. The car¬ 
rier’s service is restricted to preclude the 
transportation of any traffic moving be¬ 
tween Wichita Falls, on the one hand, 
and. on the other, other points in Texas, 
via Springer or Ardmore, Okla.; (9) be¬ 
tween Oklahoma City, Okla., and Fred¬ 
erick, Okla., serving all intermediate 
points: From Oklahoma City over U.S. 
Highway 277 to junction Oklahoma 
Highway 37, thence over Oklahoma 
Highway 37 to Tuttle. Okla.. thence over 
unnumbered highway to Chickasha, 
Okla.. thence over U.S. Highway 53 to 
Walters, Okla. and thence over Okla¬ 
homa Highway 5 to Frederick, and return 
over the same route. 

(10) Between Frederick, Okla., and 
Hobart, Okla., serving all intermediate 
points: From Frederick over U.S. High¬ 
way 183 to junction Oklahoma Highway 
9, thence over Oklahoma Highway 9 to 
Hobart, and return over the same route; 
(11) between Frederick, Okla., and junc¬ 
tion Oklahoma Highway 36 and U.S. 
Highway 277, serving all intermediate 
points: From Frederick over Oklahoma 
Highway 5 to junction U.S. Highway 36, 
thence over Oklahoma Highway 36 to 
junction U.S. Highway 277, and return 
over the same route; (12) between Hollis, 
Okla., and junction Oklahoma Highway 
7 and U.S. Highway 81. serving all inter¬ 
mediate points: From Hollis over U.S. 
Highway 62 to junction U.S. Highway 
277, thence over U.S. Highway 277 to 
Lawton, Okla., and thence over Okla¬ 
homa Highway 7 to junction U.S. High¬ 
way 81, and return over the same route; 
(13) between Altus, Okla., and Grand- 
field, Okla., serving all intermediate 
points: From Altus over U.S. Highway 
283 to junction Oklahoma Highway 5, 
thence over Oklahoma Highway 5 to 
Frederick, Okla., thence over unnum¬ 
bered highway via Hollister and Love¬ 
land, Okla.. to junction Oklahoma 
Highway 36, and thence over High¬ 
way 36 to Grandfleld, and return over 
the same route; (14) between David¬ 
son, Okla., and junction unnumbered 
highway, and UJS. Highway 277, serv¬ 
ing all intermediate points: From 
Davidson over U.S. Highway 70 to junc¬ 
tion unnumbered highway (west of 
Randlett, Okla.), thence south over un¬ 
numbered highway to junction U.S. 
Highway 277, and return over the same 
route; (15) between Hinton, Okla., and 
Geary, Okla., serving all intermediate 
points: From Hinton over U.S. Highway 
281 to Geary and return over the same 
route; (16) between Taloga, Okla., and 
Clinton, Okla., serving all intermediate 
points: From Taloga over U.S. Highway 
183 to Clinton, and return over the same 


route; (17) between Rocky, Okla., and 
junction U.S. Highway 183 and Okla¬ 
homa Highway 9, serving all inter¬ 
mediate points: From Rocky over U.S. 
Highway 183 to junction Oklahoma 
Highway 9, and return over the same 
route. 

(18) Between Elk City, Okla., and 
junction Oklahoma Highway 47 and U.S. 
Highway 183, serving all intermediate 
points: From Elk City over Oklahoma 
Highway 34 to Leedey and thence over 
Oklahoma Highway 47 to junction U.S. 
Highway 183, and return over the same 
route: (19> between Altus, Okla., and 
junction Oklahoma Highway 44 and U.S. 
Highway 66, serving all intermediate 
points: From Altus over Oklahoma High¬ 
way 44 to junction U.S. Highway 66 and 
return over the same route; (20) between 
Sentinel, Okla.. and Rocky, Okla., serv¬ 
ing all intermediate points: From Sen¬ 
tinel over Oklahoma Highway 55 to 
Rocky and return over the same route; 
(21) between Granite, Okla., and Ho¬ 
bart, Okla., serving all intermediate 
points: From Granite over Oklahoma 
Highway 9 to Hobart and return over 
the same route; (22) between Roosevelt, 
Okla., and Cooperton, Okla., serving all 
intermediate points: From Roosevelt 
over Oklahoma Highway 19 (formerly 
unnumbered highway) to Cooperton and 
return over the same route; (23) be¬ 
tween Chickasha, Okla., and Hobart. 
Okla., serving all intermediate points: 
From Chickasha over all intermediate 
points: From Chickasha over U.S. High¬ 
way 62 to junction Oklahoma Highway 9, 
thence over Oklahoma Highway 9 to Ho¬ 
bart, and return over the same route; 
(24) between Granite, Okla.. and Man- 
gum, Okla.. serving all intermediate 
points: From Granite over Oklahoma 
Highway 9 to Mangum, and return over 
the same route. General commodities 
(except explosives), (25) between Law- 
ton, Okla.. and Chickasha, Okla.. serv¬ 
ing all intermediate points: From 

Lawton over U.S. Highway 62 to Chick¬ 
asha, and return over the same route. 
General commodities (except those of 
unusual value, classes A and B ex¬ 

plosives, livestock, household goods as 
defined by the Commission, commod¬ 
ities in bulk, and those requiring spe¬ 
cial equipment). (26) between Okla¬ 

homa City, Okla.. and Sayre, Okla.. serv¬ 
ing all intermediate points: From 

Oklahoma City over Oklahoma Highway 
152 (formerly Oklahoma Highway 31) 
to Sayre, and return over the same route. 

(27) Between Hinton. Okla., and 
Gracemont, Okla., serving all interme¬ 
diate points: From Hinton over UJS. 
Highway 281 to Gracemont, and return 
over the same route; (29) between Car¬ 
ton, Okla., and Rocky. Okla.. serving all 
intermediate points: From Clinton over 
U.S. Highway 183 to Rocky and return 
over the same route; (29) between Car¬ 
ter, Okla., and junction Oklahoma High¬ 
way 34 and U.S. Highway 66. near 
Merritt, Okla., serving all intermediate 
points: From Carter over Oklahoma 
Highway 34 to junction U.S. Highway 66, 
and return over the same route. Serving 
the off-route points of Delhi, Minco, Al¬ 


bert, Alfalfa, Swan Lake, Lake Valley, 
Cloud Chief, Cowden, Colony, Corn, Sen¬ 
tinel, Dill, and Retrop, Okla.. in con¬ 
nection with the routes in the four 
paragraphs next above; (30) between 
Oklahoma City, Okla., over UB. High¬ 
way 66 and the Texas-Oklahoma State 
line approximately 1 mile west of Texola 
over U.S. Highway 66 (140), serving all 
intermediate points; (31) between Clin¬ 
ton and Cheyenne, Okla., via Butler and 
Hammon over highways 14, 33, and 283, 
serving all intermediate points; (32) 
between Clinton and Thomas, Okla., 
serving all intermediate points over 
highways 183 and 33; (33) between 

Weatherford, Okla., and Thomas, Okla., 
over highways 54 and 33, serving all in¬ 
termediate points; (34) between Sayre 
and Cheyenne, Okla.. serving all inter¬ 
mediate points and the off-route points 
of Strong City and Sweetwater via high¬ 
ways 283, 33, 152, and 6; (35) between 
Waurika over highway 70 to the junc¬ 
tion of 70 and 277, serving all intermedi¬ 
ate points; (36) between Lawton and 
Walters, Okla.. serving all intermediate 
points, over highway 277 and highway 
5: (37) between Hammon and Elk City, 
Okla.. over Oklahoma Highway 34, serv¬ 
ing all intermediate points. 

(38) Especially including service from, 
to and/or between the following cities 
and towns in Oklahoma: Aledo, Altus, 
Anadarko. Apache, Arapaho, Bessie, 
Bethany, Binger, Blanchard, Bridgeport, 
Bums Flat, Butler, Cache, Canute, 
Carter, Carpenter, Cement, Chattanooga, 
Cheyenne, Chickasha, Clinton, Cloud 
Chief, Comanche, Cordell, Com, Cowden, 
Custer City, Cyril, Davidson, Dill City, 
Duke, Duncan, Eakley. Elgin, Elk City, 
El Reno, Fort Sill. Faxon, Fay, Fletcher, 
Foss, Frederick, Geary, Gould, Grace¬ 
mont, Granite, Grandfleld, Greenfield, 
Hammon, Jeadrick. Hobart, Hollis, 
Hollister, Hinton, Hydro, Indiahoma, 
Lawton, Leedy, Lonewolf. Lookeba, Love¬ 
land, Lugert, Mangum, Marlow, Mc¬ 
Queen, Middleburg, Minco, Moorehead, 
Mountain Park, Mustang, Ninnekah. 
Oklahoma City, Putnam, Randlett, Rhea, 
Rocky, Roosevelt, Rush Springs, Sayre, 
Sentinel, Snyder. Strong City. Tabler, 
Tipton, Thomas, Union, Verden, Walters, 
Wheatland, Weatherford. Alternate 
routes: (a) Between Elk City, Okla., and 
Granite, Okla., serving no intermediate 
points, and serving junction Oklahoma 
Highway 6 and 152 for purposes of 
joinder only: From Elk City over 
Oklahoma Highway 6 to Granite, and 
return over th? same route, (b) be¬ 
tween junction U.S. Highways 81 and 
66 south of El Reno, 152 east of Union 
City, Okla., serving no intermediate 
points and serving junction U.S. High¬ 
ways 81 and 66 and junction U.S. 
Highway 81 and Oklahoma Highway 152 
for purposes of joinder only: From 
junction U.S. Highways 81 and 66 over 
U.S. Highway 81 to junction Oklahoma 
Highway 152, and return over the same 
route, (c) between junction U.S. High- 
wav 81 and Oklahoma Highway 152. 
2 miles north of Minco. Okla., and junc¬ 
tion U.S. Highways 81 and 62, serving 
no intermediate points: From junction 
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U.S. Highway 81 and Oklahoma High¬ 
way 152 over U.S. Highway 81 to junc¬ 
tion U.S. Highway 62, and return over 
the same route, (d) between junction 
Oklahoma Highways 54 and 152, 8 miles 
east of Cordell, Okla., and Gotebo, Okla., 
serving no intermediate points and 
serving junction Oklahoma Highways 
54 and 152 for purposes of joinder only: 
Prom junction Oklahoma Highways 54 
and 152 over Oklahoma Highway 54 to 
Gotebo, and return over the same route. 

<e) Between Gotebo, Okla., and junc¬ 
tion Oklahoma Highway 54 and U.S. 
Highway 62. serving no intermediate 
points and serving junction Oklahoma 
Highway 54 and U.S. Highway 62 for 
purposes of joinder only: Prom Gotebo 
over Oklahoma Highway 54 to junction 
U.S. Highway 62 and return over the 
same route, (f) between Blair. Okla., 
and junction Oklahoma Highway 19 and 
U.S. Highway 183 north of Roosevelt, 
Okla., serving no intermediate points 
and serving junction Oklahoma 19 and 
U.S. Highway 183 for purposes of joinder 
only: From Blair over Oklahoma High¬ 
way 19 to junction U.S. Highway 183, 
and return over the same route, (g) 
between Mangum, Okla., and junction 
Oklahoma Highway 34 and U.S. High¬ 
way 62 east of Duke, Okla., serving no 
intermediate points and serving junc¬ 
tion Oklahoma Highway 34 and U.S. 
Highway 62 for purposes of joinder only: 
Prom Mangum over Oklahoma Highway 
34 to junction U.S. Highway 62 and re¬ 
turn over the same route, (h) between 
Carter, Okla., and junction U.S. High¬ 
way 283 and Oklahoma Highway 9, 6 
miles north of Mangum, Okla., serving 
no intermediate points and serving 
junction U.S. Highway 283 and Okla¬ 
homa Highway 9 for purposes of joinder 
only: Prom Carter over Oklahoma 
Highway 34 to junction U.S. Highway 
283, thence over U.S. Highway 283 to 
junction Oklahoma Highway 9, and re¬ 
turn over the same route, (i) between 
junction U.S. Highway 283 and Okla¬ 
homa Highway 34, serving no intermedi¬ 
ate points and serving junction U.S. 
Highways 66 and 283 and junction U.S. 
Highway 283 and Oklahoma Highway 34 
for purposes of joinder only: Prom 
junction U.S. Highways 66 and 283 
over U.S. Highway 283 to junction 
Oklahoma Highway 34, and return over 
the same route, for 180 days. Support¬ 
ing shippers: There are approximately 
75 supporting statements from shippers 
which may be examined here at the 
Interstate Commerce Commission, in 
Washington, D.C. Send protests to: 
C. L. Phillips. District Supervisor, ICC, 
Bureau of Operations and Compliance, 
Room 350, American General Building, 
210 Northwest Sixth, Oklahoma City, 
Okla. Note: The purpose of this re¬ 
publication is to show that the proposed 
operation will be over regular routes, in 
lieu of irregular, as shown in previous 
publication, in error. 

No. MC 123273 (Sub-No. 7 TA), filed 
December 5, 1966. Applicant: NEAL R. 


WHITE, 273 Fairway Drive, Post Office 
Box 9404, Asheville, N.C. 28805. Appli¬ 
cant’s representative: William Addams, 
Room 406, 1776 Peachtree Street NW., 
Atlanta, Ga. 30309. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, as follows: 
Orange juice, in bulk, in insulated tank 
vehicles, from Lake Wales and Dunedin, 
Fla., to Asheville, N.C., for 180 days. 
Supporting shipper: Gerber Products 
Co., Post Office Box 2689, Asheville. N.C. 
28802. Send protests to: District Super¬ 
visor Jack K. Huff. Bureau of Operations 
and Compliance, Interstate Commerce 
Commission, Room 206, 327 North Tryon 
Street, Charlotte, N.C. 28202. 

No. MC 124174 (Sub-No. 58 TA), filed 
December 5, 1966. Applicant: MOM- 
SEN TRUCKING CO., Highways 71 and 
18 North, Post Office Box 309, Spencer, 
Iowa 51301. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, as follows: 
Green lamb and sheep pelts, from Ro¬ 
chelle, Ill., to St. Joseph, Mo., for 180 
days. Supporting shipper: Swift & 
Company, 115 West Jackson Boulevard, 
Chicago, Ill. 60604. Send protests to: 
Carroll Russell, District Supervisor, Bu¬ 
reau of Operations and Compliance, In¬ 
terstate Commerce Commission, 304 Post 
Office Building, Sioux City, Iowa 51101. 

No. MC 126844 (Sub-No. 4 TA). filed 
December 5, 1966. Applicant: R.D.S. 
TRUCKING CO., INC., 583 North Main 
Road, Vineland, N.J. 08360. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
as follows: Food and food products (ex¬ 
cept frozen foods), and advertising and 
premium or promotional items, from 
Bridgeton, N.J., to points in Florida and 
Georgia, for 150 days. Supporting ship¬ 
pers: Minot Pood Packers, Inc., Penn and 
Bank Streets, Bridgeton, N.J.; P. J. 
Ritter Co., Bridgeton, N.J. 08302. Send 
protests to: Raymond T. Jones. District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 410 Post Office Building, Tren¬ 
ton, N.J. 08608. 

No. MC 128205 (Sub-No. 2 TA). filed 
December 5, 1966. Applicant: BULK- 
MATIC TRANSPORT COMPANY. 4141 
North George Street, Schiller Park, Ill. 
60176. Applicant’s representative: Ir¬ 
ving Stillerman, 120 West Madison 
Street, Chicago, HI. 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
as follows: Flour in pneumatic tank ve¬ 
hicles. from Chicago, Ill., to points in 
Michigan, Indiana, Wisconsin, and Ohio, 
for 180 days. Supporting shipper: Dixie- 
Portland Flour Mills, Inc., 1300 Carroll 
Avenue, Chicago, Ill. 60607. Send pro¬ 
tests to: District Supervisor Andrew J. 
Montgomery, Bureau of Operations and 
Compliance, Interstate Comirierce Com¬ 
mission, 219 South Dearborn Street, 
Room 1086, Chicago, Ill. 60604. 


No. MC 128716 (Sub-No. 2 TA), filed 
December 6, 1966. Applicant: SYL- 
VESTRO LIOTTA, 131-10 130th Street, 
Ozone Park, N.Y. 11420. Applicant’s 
representative: W. J. Augello, Jr., 2 West 
45th Street, New York, N.Y. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes 
as follows: Record changers, tape decks, 
and component parts , (1) from points in 
New York commercial zone to points in 
Slauvelt and Nassau and Suffolk Coun¬ 
ties, N.Y., and Bergen, Essex, Hudson. 
Middlesex, and Union Counties, N.J., and 
(2) from Blauvelt, N.Y., to points in 
Nassau and Suffolk Counties, N.Y., and 
New York City. N.Y., and points in 
Bergen, Essex, Hudson, Middlesex, and 
Union Counties, N.J., for 180 days. 
Supporting shipper: BSR (USA), Ltd., 
Route 303, Blauvelt, N.Y. 10913. Send 
protests to: E. N. Carignan, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 346 Broadway, New York, N.Y. 
10013. 

No. MC 128732 TA. filed December 6, 
1966. Applicant: TRANSPORTATION 
UNLIMITED OP CALIFORNIA, INC., 
1521 San Ysidro Street, Beverly Hills, 
Calif. 90210. Applicant's representative: 
Harry Ross, Warner Building, Washing¬ 
ton 4, D.C. Authority sought to op¬ 
erate as a contract carrier , by motor 
vehicle, over irregular routes, as follows: 
Meat, meat products, meat byproducts, 
and articles distributed by meat pack¬ 
inghouses as described by sections A and 
C of appendix I, Descriptions in Motor 
Carrier Certificates 61 M.C.C. 209 and 
766, from: (1) All points in Iowa; (2) 
York, Dakota City, Omaha, Fremont, and 
Scottsbluff, Nebr.; (3) Huron, Sioux 
Falls, Madison, Watertown, and Mitchell, 
S. Dak.; (4) Wichita, Hutchinson, and 
Kansas City, Kans.; (5) Chicago and 
Momence, III; (6) St. Paul. Minneapolis, 
Austin, Albert Lea, and Worthington, 
Minn.; and (7) Madison, Milwaukee, and 
Eau Claire. Wis., to: Points in California 
for 180 days. Restriction: Restricted to 
traffic moving pursuant to contracts with 
Hoffman Bros. Packing Co., Inc., Wilsey, 
Bennett Co., and California Marketing 
Cooperative, Inc. Supporting shippers: 
Hoffman Bros. Packing Co., Inc., 2731 
South Soto Street, Los Angeles, Calif. 
90023; Wilsey, Bennett Co.. Post Office 
Box 3522, San Francisco. Calif. 94119; 
Calif. Marketing Co-op, Inc., 2639 South 
Soto Street, Los Angeles, Calif. 90023. 
Send protests to: District Supervisor 
W. J. Huetig, Interstate Commerce Com¬ 
mission, Bureau of Operations and Com¬ 
pliance. Room 7708, Federal Building, 
300 North Los Angeles Street, Los 
Angeles, Calif. 90012. 

By the Commission. 

[seal] h. Neil Garson, 

Secretary . 

IF.R. Doc. 66-13346; Piled, Dec. 12, 1966; 

8:48 a.m.) 
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